| owe them that much.”

that day:
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On Friday, June 1, Cherokee Nation employees Jeff
McLemore, Dan Garber and Gwen LeMaster conducted an
interview for the Cherokee Advocate with Gene Leroy Hart
and his attorneys Garvin Isaacs and Gary Pitchlynn in the
visitors’ center at the Oklahoma State Penitentiary at
McAlester. There was no way for the six persons in that
paneled conference room to anticipate that this was to be the
tirst and only exclusive interview Hart would ever grant. He
permitted the interview because he felt the publication of his
story through the tribal newspaper would allow him to speak
to his people without the risk of having his words distorted or
sensationalized by the naon-Indian media. As he stated in an
earlier personal leiter to LeMaster, .. rarely, if ever does it
appear in print just the way something was said. That’s my
main reason for ignoring the media. After giving it a lot of
thought and talking with my attorney, I have decided to give
an interview, if anyone is interested, but only to the Cherokee
Advocate, no others. 1 feel that our people should have an
opportunity to hear me say something and I also think that

Three days following his meeting with the Cherokee
Advocate, Gene Hart collapsed and died after suffering a
massive heart attack. Upon receiving the news of his death,
certain members of the team of prosecutors who unsuccess-
fully attempted to persuade a jury to convict Hart of the June,
1977 murders of three Girl Scouts near Locust Grove,
strongly intimated to the press that Hart’s ultimate fate had
been decided by a "higher authority” than a court of law.
These kinds of statements were apparently intended to per-
suade the public that Hart was guilty of those crimes after all,
in spite of an overwhelming lack of evidence and despite the
fact that a jury of his peers found him net guilty. [t would
appear that those members of the prosecution team felt it
should be relatively easy to convict Hart of those crimes now
that he is dead and can no longer defend himself . Unknown
to them, however, the Cherokee Advocate’s interview had
been held at McAlester on June 1 which, in effect, allows
Gene Hart toe respond to their remarks and to tell, for the first
time, his side of the story. Here is what Gene Hart said on
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By Jetf P. McLemore, Editor
Dan Garber, Assistant Editor,
Gwen LeMaster, Tribal Planner

Harl: This was my ides 1o do this. 1 feel like
the media as a whole did pretty well try to
do their best to try to get me convicted. And,
our people need o know, and 1 want to talk
to them through the paper. | figure it's the
best way to do it. More of them will know.
i can't write to all of them, but | can reach all
of them, or most of them, through the paper.
Advecale: Afier a warrant was issued for your
arrest in connection with the Girl Scout mur-
ders, you eluded law enforcement officers for
aboui ten months. How much can you tell us
about your whereabouts during the pericd?
Harl: For the ten-month pericd of tima? Well,
what time [ wasn't with...{turning to !saacs
and Pitchlynn)..Think | ought to go into that?
Fitehlynn: H it's not going to involve somz
other people.
Hart: Well, it would involve others. | wouldn't
wani ta offer any names that might hurt other
peopie.
Advecats: | think, Gene, what we're asking is,
warg you alone or with friends and family?
You were portrayed as an expert woodsman
ng out in the woeds in caves. ..
: Oh vaah. Weall, | watched this on tele-
vision and it wag kind of comical in a sense.
it was serious, but the law enforcernent peaple
2w that there wasn't anvbedy out thera.
From what | saw on TV, 1 just don't ses how
anvbody could travel fromone place to another
#3 fast a5 | supposediy was traveling from ong
area 1o another. | was seen in probably a
thousand different places. .
Adivocate: Bul you were staving with friends?
Usually in sorme type of housing?
Hark: Chyeah, yeah.
Advasate: Did you ever leave the state?
Hart: {Turning 1o Isaacs and Pitchiynn) Have
ihose federal charges been dropped?
Fitchhynn: Not officially. )
Hart: There is still a federal charge for Inter-
state flight. 've never been arraigned on it,

Usually it's dropped when you're arrested.
They can't prove {'ve been out of the state.
Advorate: Were you ever hungry?

Hart: | don't remember very many hungry
days. Not very many, other than just being
hungry and deciding {o go eat. Other than
that, as | say, | was portrayed as somebody
living in the woeds for-three and a half or four
years. That's not possible. Nobody can live
out there that long. As cold as the winters
are and what with the parasites in the summer
and the snakes and the weather. Why, nobedy
can live out there like that. Live off the land.
Our ancestors might have done it, but | can’t
I'm not able to do it.

Advocate: Then obviously you were pretty
wall informed about the manhunt if you
watched iton TV.

Hart: | was informed and advised at all times.
There was very little that happensd that |
didn't lknow about.

Advecate: When did you first hear about the
Girl Scout murders, and how did vou hear
about it?

Hart: [ got it through the madia. It must
have been, | guess, the same day it happened.
That night maybs.

Advorate: Then when they linked your name
with It, what was vour Hirst réaction?

Hart: First reaction? (pause) [isbaliaf...
shock. But ! did fesl, just by virtue of me being .
an escapes and being from the area, ihat |
might be a suspect. This was up wuntil the
charges were filed, somathing like nine or
ten days after it happened. | did fee like i
migit have been a suspect, But, just like 1
say, was disbelief and shock. When | realized
| was charged with it...and my idea, my think-
ing at the time...and | thought i was good...
was, 1"il just lay low and fihe longer | stay away
from them, sconer or later these people
are going to solve this and they'll leave ma
alone. That was my thinking. | figured the
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longer | stayed away, the better off | am. {'ll
just stay out of their way and, surely, they will
solve it sooner or later.

Advocate: Was that your logic for not turning
yourself in?

Hart: Oh yeah, plus the fact that | had some-
thing like 305 years to serve in the state
penitentiary, which is not sumething | looked
{orward to. But the main thing is, | thought
sooner or later they'd solve it. They should
have been able to, and they still could if they
wanted to, | think,

Advecate: Prior to that period, when you were
at large foffowing your escape, it seemed
fo have beén common knowledge that you
were in the area. What's your explanation
of why you weren't picked up?

Harl: {Laughter) Weli, we’ve been over that
before (gesturing toward his attorneys). it
is pretty common knowledge, probably, that
| visited with my relatives and friends in that

area at one time or another. Ii's either that

I'm super-smart, or the law enforcement in
that area is super-dumb. It has o be one or
the ather, and | really don't feel like I'm that
smart, s0 there you are. (Laughter).

Advocate: Virtually every news repaort
published or broadcast in econnection with
you identified you as a *fulibliood Cherokee”.
What was your reaction to that?

Hart: Wall, the only reaction | have...| {ocked
at it for what i was.. [t was just the media,
and it sounds betier than just the name.
11 seems to sound better and looks better in
print. That's the only thing | can really see...
for purpnses of identification. That would be
another reason, probably, why it was broad-

- cast in this manner.

Advecate: But, in your opinion, did it have
any relationship to the case? The fact that you
are a fuilbload?

Hart:- | don't think so. | don't helieve it did.
| don’t believe it had any relevance. | like o
think that it didn't, but you know, it may have
been in the eyes of the public, which 'm not
aware of because | don't read newspapérs
or watch TV. Sa, in their eyes,maybe, but in
mine | see na relevance.

Advoeate: During the manhunt, did you fear
if you had been caught that your life would
have been in jeopardy? Did you fear for your
lifa? .

Hart: That's a touchy question to answer and
111 answer it like this: .If | had been arrested
by law enforcement agencies, say, the Mayes
County Sheritf's Office ar the deputy, that we
wouldn't be here now having an interview.
And, one reason that there was no barm ever
hrought to me...no harm came to me during...
because | was arrested by the QSBI
(Oklahoma State Bureau of Investigation).
For tiis very simiple reason: 1 was a trophy
you know.. it was just that simpie. And they’re
a pat agency of the Governor himself. So, it
made them look so much better for me to be
ir good heaith, uninjured and with agents
al! around me.

{There was a pause in the interview as a

frustee came into the conference roem and
poured hot coffee for everyone).
Hart: Al the time of my arrest, the agents...
lhere were a number of them there...eight,
nine or ten...something like that. | don't
remember how many...they had to make sure
that they ook a picture of me with the agents
around me as souvenir pictures...in the yard
while they placed me in the car. One of them
1akes a picture and then he gets to do it awhile.
Another one takes a picture and they just
change places.

Advocate: What were you doing at this tims?
Just standing there?

Hart: No, I'm handcuffed. And Agent {Larry)
Bowles has me by the arm and ancther orie on
this side {indicating his opposite arm). | don’t
remembar all the agents that werg there.
they were...just souvenir
plctures. There's no doubt aboul that, They
weren't used for identification at all. As a
matter of facl, they weren't even sure who
thay had until we got to the OSBi oifice in
Tahlequah.

Advoeate: Did you get the feeling it was like
a big game hunt and you were the game?
Hari: That's exactly what it amounted to.
| was the elusive while animal. White..uh...
glephant, ! guess, that couldn't be found. To
them it was mare of a political calch than &
real arresl, in my opinion. It was! | know that

organizatior:. And | know that's what it was.

Sarmabedy they can parade arcund in front of
the TV cameras, make statements about.
To miy way of thinking, that's what it was and
i know that's how they feel aboul it aven
thought they might deny if, but it's still rue.
{know it's true,

Advecsie: That leads me into the events of the
day of the arrest. I'm sure that day probably
stands out in your mind.

Hart: Yes.
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Advocate: Can you tell us whatl you recall
about what your aclivities were earlier that
day, and then the evenis surrounding the
arrest itself?

Hari: Well, t usually got up pretty early. Woke
up about the same time that | usually woke
up, which was somewhere in the neighborhood
af § o'clack. And, ub, we'd have brealdast...
coffes. During the day, mostly, if there was
nothing efse to do, I'd either reaef or...and just
about every day I'd work out with a set of
welghts | had. And, that was pretty much my
activity during the day. | didn't go anywhere...
other than outside...on that day. it was just
like any other day. But | had seen the van that
was used (in the arrest) previous o them run-
Aing in the house. 1 seen (sic) it something
tike probably an hour, hour and a half before
the arrest took place. | seen (sic) it down under
the hifl. | did see the van. And, uh, ! got
gut of the house. 1 teft the house. 1 was stand-
ing in the timber and the van was paried
under the hill there...five or ten minutes...and
then it left. And at that time. .| didn't know it..
but what had happened, they had gone up the
hill, let the agents out and parked down there
and left. And, uh, | went back into the house.
Shortly thereafter, they had the houss sur-
rounded. When they came into the house
with a shotgun something like two and a half,
three feet from my head, you know, | just...|
surrendered (laughter). And, this happened...
oh, it was just 50 quick!

Advocate: VWhat were you doing at the time?
Do you recall?

Hart: | had just finished working out. | was
getting ready to wash up. And, uh, all |
remember...l went to shut the back door and
by the time | got back into the front
roam, they were already there. One of them
was. And | was taken outside. | asked_the
agent if | could put on my pants. | had ant a
pair of sharts. And He said, "ne". | wes placed
on the ground. Af this time the agenis asked,
"who are you? What’s your name? What's
vour name?" You know, they kept...a bunch of
them kept asking me this. That's why | know
they didn’t know who they had. They didn't
even know where they were. The first press
release {said) that | was arrested in Adair
County and it was in Cherckes County. That
tells you right there that they didn't know
where they were.

Advoeate: Did you tell them your name?
Hart: 1| never said a word to them. A few
choice wards that | usually use, but other than
that, no. | never did actmowiedge receiving
my Miranda warning rights. They asked me
where they were and | said, "I don't know."
They said, "How far is it to Highway 1007
[ said, "1 don't know.” They didn't know
where they were. I'm not joking. They didn't
know where thay were. And, uly, | had a basic
knowiedge of where | was, but 1 really didn't
didn't know where | was. | know which way...
direction they came in because we went rom
there south to Highway 100 and o 82 High-
way back to Tahleguah. They had to come in
from the northerty direction, otherwise. they
would have known which way o go. They
didn’t. We got back to the Tahleguah office.
The agent that seemed to be in charge called
Oklahoma City. | heard bim. He saig, "Let's
et the Gavernor releass it first.” Maybe he
was calling his boss. He said, "Let's let the
Gavernar release it to the press first.” They
done (sic) this fong before they catled Sheriff
Weaver in. Sheriff Weaver had naothing to do
with it up until they had phoned everybody
else and the Governor was going o release
it to the media. That's how it was. He denied
making the call, but 1 heard the phone cail.
They had a tape recorder sitting in there
just like this one right here (pointing o a cas-
sette recorder on the lable), trying to record
samething that | might have said or was gaing
io say. When | spatted it, 1 said, "{ guess vou
know you can'i use that tape?” And, 1 don't
know whether it was a tape recorder ar =
transmitter. | think it was a tiransmitier.
isases: Probabiv.

Hari: Because an agent came 0 {rom anathsr
room after | said ihat in just a coupie of
minuies. He was mad and picked it up and cut
it off. So, | think it was a transmitter or soine-
thing lile that. They were...most of them were
oretly nice. They treated me right. And the
ones that were resily toialiy honest, thay
didn’t call, did they ({o Isaacs)?

iszacs: No. Never did. We called them &t ihe
oreliminary hearing. .
Hart: We called them at the preliminary
hearing, bui the ones that were totally and
completely honest weren’t called by the State
ar the prosecution at the trial. in my opinion,
only the onas that they could jeill what o say,
or would say whatever they were told to say,
were the ones that were called.

Isescs: One that would say something they
think is ircriminating.
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Hart: That Is the only...that's the only ones
that they did call. Out of all the agants thai
-were there, they called two or three. And from
there {returning e the story of his capture),
they called the Sheriff. They couldn't find the
Sheriff that evening. They finally got ahold
of one of the deputies, and he came down
there. He elaims to have known me right off.
He might have. | don't know whether he did
or not. And then the Sheriff arrived. That's
whan they dacided to...well, first, the agents
had to put on their blue uniforms...the blue
coveralls. Then they strapped the guns on
there and they untied me and put the leg irons
on me and {he waist chains before they put
me out whare | could be seen outside the
building in Tahlequah. )
Advocale:  You were just handouffed up to
that time?
Hari: Yeah. And then after | went downstairs,
and befare the public could see me...by then
they had been made aware that | had been
arrested and the press was already there, And,
uh, they put me in the car and brought me
down here {McAlester) and parked the car.
There was plenty of room right here in front
of...directly in front of the tower at the main
gate. But they parked the car out here by the...
by the entrance gate and it takes...it's a long
walk from there and | had to walk right down
the highway, the strest out there, instead of
the sidewalk. So they could all get in front
of the cameras, you know. And | had a tonger
distance to walk, They had plenty of room ta
park out here, but they chose to park 'way up
at the end so I'd have a lot further to walk
with the leg irons on and all the TV cameras
and news media. And that's all it was. It was
just a show. | know that, Now everybody
Kknows it.
Advocale:  After your arraignment and the
case began to get rolling and Mr. (5.M.)
Failis came into the picture, did you have any
reaction {e that, or did it make any difference?
Hart: Well, it's tike | told Garvin at first,
§ said, "\d rather beat that man as anybody |
know,” Which we did do. The man doesn'i
like me personally. And | knew that. it's...
that's a result of an incident that happened
‘way back ten, eleven years ago and the man
just doesn't like me personally. And, that's
fine with me. He doesn't have to like me. |
don't care whether he does or not. But, you
kriaw, this, to hirn, 1 {eel like, was a personal
vendetta for him. Maybe some paotitical gain
because if was such a highly-publicized case.
And, surely somebody's going 1o gain politi-
cally it they win. But first you must win.
That's aboui what it amounted to. Oh, there
was s0 much politics involved from start to
finish. Wise wants to run for Atiorney
General; the Sheriff wants to be re-slected;
the judge wants to be re-elected; the judge
wants to be on ihe circult court of appeals in
Defver. And i don't know what Fallis waniad,
t feel like he might have wanted to be a Senator
or a United States Senator or the Governor...
one or the other. An | told Garvin that from
the start. That [ felt like the man was wanting
something from the start, Otherwise he had
Ao reason to be involved, other than the fact
he doesn't like me, But other than that..,
But | just didn't realize the amouni of
publicity that was involved with this. | was
tsolated from it...pretty much so. Ang in a
sense, 1 wanted 10 be. That way...I'm capable
of thinking straight without letting sentiment
enter into my thinking”..by staying away fram
it. 1 might get upset at somebody or if | start
sympathizing with sc and so, then 1 didn't
want that {o enter into the case. As far as |
was concerned, | just wanied to deal with the
case direct,
Advozate: Did you ever feel at any time that
there was a turning point in the trial, or did
you feel confident from the beginning?
Hari: The very first day | met Garvin jeazes,
Gary PiHeblynn and Duke Whester, | said,
“There is N0 way that they (the prosecution)
can gei & conviction.” And we maintained that
from start to finish. As far as ths turning point
in the frial fisell, | can'l really ses one. Just
s many things fell infto plase that we anticl-
nated wouid fall into pleze. it went acgording
10 our plan. Ye just...we anticipated that the
prosecution would come with a Iot mere
stranglh than they had. We were ready for
morg strength. It was a surprise that they
resied when they did without showing any
more; - And that was the only real surprize.
Advoeaie: You probably got that indication
in the preliminary hezring, didn't you?
Harl: By aft rights, had it bean any state but
tha State of Cklahomaand had it been any case
withaut ag much publicity, it would have besn
disrnissed.
Isaacs: {f that had besn a burglary case, the
demurrer would have been sustained and
averybody would have packed up their gear
and gones home.
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Pitchlynn: 1f there was a turning point, the

- turning point was when we got this case to

the jury,

Hart: That's...when we started selecting the

jury, and we did get a good, fair, open-minded

jury that wanted to see everything.

Isaacs: They were twelve good cltizens, Every

one of them.

Pitehlynn:  They weren't running for office.

Advocate: But there were no Indians on the

jury?

Isaacs: Well now, | suspect {hat two or three

of those people were part Indian.

Hart: There was some Indian blood. Maybe

4 guarter. maybe a half. But that's not _‘mmx«
i

what we wanted in a jury. We dan't care
inal juror is purpie as long as he's fair and
open-minded, That's ‘all wa ask. That's all
we wanted from the start was fairness...which
we did not receive at the hands of the court
or the prosecution or the QSBl. And their
giving us the reports like they were ordered
by the eourt? They chose o ignore the court
arder, which was nothing new. They do what
they want to do. They always have, With them
being the pet agency of the Governor himself..
now this is direct...if he needs anything, he
calis OSB) and they couldn'y investigale a
dogfight. They enjoy a certain amount of
immunity just by that virtue., Just by being
the pet agency because nobady tends to stand
up and fight tike we did. We fought the people.
We fought them legally. And, the very last
day of testimony during the trial we got three
reports. (To isaacs}) Was it three reporis?
Isaacs: Yeah! We go! them the tast day after
they had been ordered to give them to us a
year ago April.

Pitchlynn: We were still getting them right up
tothetrial.

Hart: We got something like, what? About
25 or 30 during the course of the trial itself.
Iszacs: 1t would- have stacked up about like
that {indicating a four aor five-inch stack with
his tingers.)

Fitchlynn: We get no satisfaction from the
judge on that,

Isaaes: What about old Dr. John MeCloud?
He gets up on the witness stand and testifies...
denies that he compared samples of .made
the sperm comparisons with anybody else,
And Fallis gets up on redirect after |'ve
crossed (cross examined) him about two or
three hours and said, “Did you compare them
to anybody else?” "Yes, | did,” McCloud says.

and then he pulls out the reports. And | mean

these are fechnical reports.

Hart: He denied having any technical reports
at all relating to that...to the sperm com-
parison. He turns right around and what he
did, Mr. McCloud fet the cat out of the bag,
didn’t he (to Isaacs and Pitehlynn)?

isaacs: Yes ha did!

Hart: He accidenially let it slip. And it turns.

out that, sure! They have made comparisons.
And he's got them with him, hasn't he {again
1o Isaacs)?

Isazcs: Yeah.

Hart: He has them! He just happened 1o have
them, you know. And the taw says that what-
ever he is using as a reference in the courtroom
we're entitled to. Isn't that right (to Isaacs)?
isaacs: Right. His notes.

Advocate: But the judge didn't consider this?
Hart: No contempt citations at all? in a sense,
na response, And Mr, Fallis tries to get around
it by retating to the contents of the technical
reports. And that wasn't the issue at all. He
was trying to'skirt ihe issue.

Isaacs:  Well, first he said we had them
Gene.

Hart; Yeah, he did. He said we've got them
all.

Isaacs: He said, They've got a copy of those
reports. He said that in front of the jury. He
said, "They've got a capy of those reports,”
and he knows it.

Hart: He tries to skirt the issue. it wasn't
whal was in the report. It was the report itself.
It doesn't- make any difference what's in the
report! We are entitied to those reports and
an order was issued by the court more than
once, wasn't it {to isases)?

isaacs:  Well, I'll tell you sorething else.
That would have helpzd us in cross examing-
tion with old Dr. MeCloud, because he made
the inconsistent stalements and he used
incansistent basis for his conclusions. Yhen
vou compare the report he mada about Gene
and the report he made about those other
Quys...

Hart: Alsa, it deals with what? Percentages?
Isaacs: Statisticat evidence.

Harl: Slatistical evidence is no good. It
shouldn't have been allowed 10 begin with...
his testimony.

Isaacs: We're objecting like crazy 0 the
bench,

Piichlyan: Tono avail.

Hart: What was really. really bad was... in
Tulsa County, Failis does what he wants to
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in @ courtroom. Alright, he comes down here
and...pretty »well ran the court, it was an
uphill fight from the start! The very first
day. And, uh, we had to fight for everything
we gol. And we were lucky to get what we did
get. Which was an open-minded jury. They
scralched for evidence. Uike, uh, the pictures
that ware introduced...autopsy piclures. H
is incredidble that a judge would let that in
when it had no probative value whatever.
And, after we had stipulated to the examina-
tion of Dr. Hoftman, they stili let the autopsy
pictures in. And, it's purely prejudicial. it's
used to inftame the minds of the jurors.
That's the only purpose of # and that was the
intent of those pictures.

isaacs: 'l iell you something | think, Gene.
i think the jury got mad at them far doing it.

Pitchlynn: You know, If they had had a murder

weapon 1hal they were going to try to identify
through those pictures, it makes a little more
sense. But they had no weapon, no nothing.

Mo use of, those pictures othar than just fo

try to inflame the emotions of the jury.

Harl: They didn't even introduce a weapon.
Isases:  ‘We stlpufated the cause of death,
the time of death, the autopsy reports...which
is @ verbal description of averything that
happened.

Harl: They had to have pictures. We were
Just lucky they didn't get to Introduse all
sixty-three or sixty-four.

izaars: Yeah. We were objecting like helf to
them introducing all of them and 1 think he
fet in, how many? Threa? Four?

Hart: Yeah, something like that. Plus color
slides.

isazes: Slides on a projector in a courtrdom. -

Had those, you know. .
Harl: That's why | say it was an uphill battle
from the start. ) )
Advoeate: But you don't feel that the addition
of Indian people on the jury would have been
an assat?

s e
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Hart:  Asset? No, | really don't think so.
Certainly, | would like to have had a Chergkes
or a Choctaw or whatever on the jury, but there
was none.

Isaacs: You know, there's a new cass In
California: The People against Wheeler, and
il says race-based pre-empiory challenge
is unconstitutional denial of a fair cross-section
of the community and as luck would have it,
the Pennsylvania courts had picked up on it.
Hart: Wecited that. )
isaacs:  We cited it and gave it to the judge.
Hart: He acted like it didn't exist,

Isazes: He said, “Well, that’s very interest-

ing."

That's exactly what he sald. Those
were his exact words.
Advozate:  What was your reaction when
Judge Whistler decided 1o leave Pete Weaver
in the courtroom, even though he was going
1o be testifyin

?
Hart: Well, ~mmn.m discretionary when you ask
for the ruling. t's discretionary with the court.
But he abused it grossly by the prosecuticn
getting up and asking that my folks be taken
from the courtroom. And every one of my
relatives were removed from the courtroom.
Bul the prosecution witnesses..some of
them...were left in the courtroom. They said
it was for security reasons. When you get
into security, Pele Weaver is not the best
b think the Oklahoma Highway Patrol soutd
have done an adequale job providing security.
There ware plenty of them there. Thers was
anopugh. And, wh, { thiri that all he wanted
to do was make sure that he said ihe right
thing when it came time for him {0 testify.
That's the only reason ! can ses that he wes
inthecourtroom. o
Pitchlynin:  Don't get the wrong idea aboui
what he said about indians on the jury. Wa
wantied them on there. '
Hari: Yeah! Sure! )

‘Con't. on page 12
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