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PROCEEDINGS

June 12, 1978

THE COURT: This is CRF-77-131, 132 and 133,
State of Oklahoma versus Gene Leroy Hart.

Let the record show the Defendant is .present

" with counsel. State is present. And where is Mr. Reimer?

MR, WISE: Mr. Reimsr is being sought by the
bailiff, Your Honor. | |

THE COURT: Would ybu igsuma the #tand, Mf; Reimers:
Had you finished your direct axam;qgﬁion?

MR. WISE: We had, foﬁriﬁénor.

DENNIS WAYNE REIMER,

having previously been sworn to testify the truth, the whole
truth and noﬁhing but tﬁe truth, was called a5 a witness
and examination continuedlas follows:
| CROSS EXAMINATION
Bi MR. ISAACS:

Q  Mr. Reimer, i believéiyéu'Weré being éuestioned.
about some blood samples taken from the victims in these
c;sés; is that correct?‘

A I identified some blood gamples;'vialg which:they
were in, | |

Q Mr. Reimer, how many'cehtiméfers of blood did you.
drgw from each'victim, 6r did Dx. Collins draw?

A I didn't draw any blood samples from thé,victims.ﬁ
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0 Who drew those?

A I'm not sure exactly who draw them.

Q 'How ﬁany centimeters did they draw?

A I don't know.

'Q You had those in your possession, dia’you not?

A ‘Yes, T did.

o) Did you later analyze that blood?

A I made some analysis on the blood samples.

Q When you draw blood samples from someone, how many
cubic centimeters of blood should you draw if you were going
to analyze it-properly?

A It depends on how many ahalyseé are going to Bé
made.

'Q If you were going to make one analysis,‘how many -
cubic centimeters of blood do you draw? |

A I believe an A, E, O type could be determined by~‘
one centimeter, cubic.

0 If you were going to make two tests, how mahy

. centimeters do you need?

A What kind of tests?

Q If you were going to tast the blood to identify

- what type of blood it is, how many cubic centimeters of blood

do you need?
A . well, it depends on how many tests and what type

of tests.
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know what type means when you are talking about blood?

(e} ¥ W

'cubic centimeter to determine A, B, O type.

Q You didn't understand my quastion, Mr. Reimer.

If you are going to tast blood to determine the type, do you

A Yes, I know what type means.

Q All right. If you are going to anaiyze a specimen
'and determine what type of bxpéd_it‘is, how many cubic
centimeters of blood do you draw from the subject?

A Just to determine A, B, 6 £§§é or Rh'type or --

Q We'rs going toidetermine A, B, O type of blood.

A I think you could get by with 'a minimum of ons

QH If you're going to make a determination of a blood
group, how many cubic centimeters do youn need?

2 The blood type and the blood groﬁp would be synony-
mous, | o

0 Well, if you're going to decide what the Rh féctor
in biood'is, ﬁow many cublc centimeters do you need?

. I think you would need at least one more.

Q So we need two cubic centimeters, right?

A :At least.

Q And you don't know:how many.cubic centimeters of
blood ware drawn from each of.these little girls?

A ,'No, sir,lI don't; |

Q But you.transported them, didn't yqu?

A Yes, I did.

528
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day to take a sample from sach vial?
a I didn't measure it.

0 Oh, you didn't?

A No, sir.
Q Do you keep records when you run a test on blood?
A . Only as to the results of the axamination.

0 Oh, I see. How long did you have the’ blood sample#'

. out of thelrefrigerator the following déy?

A I.don't know exactly.,

lQ S owill you give me an approximation to the bast of |
your recollection?

A Five minutes.

Q AftarAdrawiﬁg'a‘sﬁall aﬁount of blood from the
sample, you placed it back in the réfrigefator. did you not?
A . Yes, I did. - |
lQ:' And how much iater was it until that blood was
mgved.té another ;ocation or reﬁoved from the fefrigerator?

A It was rioved on the 20th of June, 1977.
9@ 2nd vhat type of anti~;oagulant was used?
A . None to my knowledge.
Q - You had it in your possession, did‘you not?’
A Yes, I did.. .
Q When you run a test oﬁ blood suéhlas tﬁe one you |
ran on the mérnihg following the Medical Examinér's-autépsy,'

dida you or didiYou not add'an.anti=coagulant?
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took it out of the refrigerator a week later?

 from the refrigerator?

- of evidence.

~ A I did not.
Q Did you detect an anti-~¢oagulant?
A I did not tests to make such determination.

Q Who took the sample to Oklahoma City aftexr you

A Transported to Oklahoma City by Terry Burgess.

' "9 Did he have to give you a receipt to remove that

A No, sir,

Q :50 yoﬁ keep a log book of what happens to evidence|
what is done with eVidenge at the Tahlequah office whefe you
kaep the bléod?

A There is a log book there which reflects receipt

0 And is that evi@énce we're speaking abéut, the
whoie blood taken from these three victims, entered into
that log béok?

A Yas.

Q- I believe you testified that you tranépbrted
vaginal swabs, oral swabs and anal swabs taken froﬁ.thése'

three girls; is that correct?

A Yes, sir.
Q Wera you present when thé swabs were taken?
A I was in the Medical Examiner's Office.

'ng Who handed them to you to take to the OSBI -

531
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Q

ﬁB%Vid' Hybarger.
.567y6Q know wheére Hybarger got those samples?
He got them from Dr. Hoffman.

'Did you see him receive those from Dr. Hoffman?

Not all of them.

~

" Which ones didn't you see him receive?

'Ifm not sure specifically which ones.

So we den't know know which ones Dr. Hoffman gave

Mr. Hybarger and which ones he gave you?'

A

Q .

swab from
A
Q

a

Dr. Hoffman didn't‘givé me any of themn.
Well, Mr. Hybarger gave'you-some,'didh't he?
He gave me all of them.

And you don't know where Mr. Hybarger got all of

Not ail of them.

Thank you;._Whatfs the purpose of taking an oral
the'victim;of a homicide?

To.mAke-tests onn it.

What kind of tests?

Several tests can be made from it. One to deter-

mine secretor status of the victimé;‘one toAdetefﬁine the

preséh?é oigéihqwaody-fluids other than the saliva.

Q5

N

TN

Mr..Reimer, was the Milner girl a secretant?

T don't know.

L
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' test tube onto the slide and let the slide dry, then stained

Q ”"Mr. Relmer, ‘was the Guse girl a secretant?
A ifI don't know.

0 ':Was the Farmer girl a secretant?

l
m»*

A _-I don t know.

Q Tfﬁld you at anv time prepare any élldes in referenci
to the whole blood from any of the .swabs taken from any of
the Vlctlms?

A lYes, I did.

Q' When did you do that?

A On June l4th and 15th,

Q@  will you’tell me what type of slides ypu §repéred
and how you prepared them? |

A I made sonme slideslfrom thelswabs. I simply took
chg swabs and placed them in a small test tube and placed a
small amount of saline uponlthe swabs and let them soak fér

awhile and then placed a few drops of the éaliné.from each

_the slide and observed the slide under‘a miéroscope.

.Q  For what purpose?
A I was looking for presence of sperm.
Q And when vou examinad them under the microscope.,

whaf: -did you sea?

x I found no sperm.

0

=You found none°

L

A I~d1d nogﬂobsQrve any.

e
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Q  Mr. ﬁéimér,'dia-féh observe, under the microscope,
slides made from swabs taken from Doris Milner?

A Yes, I dld

0 And were there any sperm present in those 3lides?
A I dld not observe any.
Q You didn?ﬁ understand my question. You've got a

» Hoo

nasty habit of answering in a way that T didn't ask.

MR. WIéE; If it please the Court, we wbuld object
to him being argumentative with the witness.
THE COURT: Sustained.
Q Mr. Reimer, did you examine the slides made from

the swabs takan from ﬁichalle Guse?

A Ygs, sir; T examined the slides that I made.

Q pid you see any éperm?

A No, sir, I didn't see-ahy.

Q Thank you. Did you examine the slides made from

the swabs taken from Lori Farmer?

A Yes, I did.

Q 'V'D1d you gae any sperﬁ on those slldés?

_A - Ho, sir, T dldn't see any.

0 Now, was there any preservative ~;AI withdraw that.
That}s the Wrong wofd .-- when you stain a'slidé, what agent

do you use, or what~ehemmcal, 'S0 that it s tinted?

A At that time, I was usmng a stain called a

Florence stain.

534
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Q

Florence sta1n° Are there any other stains that

you can use when you test the sample for spermatozoa?

A

Q

e

A

Yes, sir,

What are they?

One is commOnly called &x"Chrlstmas tree stain”

and the other is a fluorescent stain called "Auromine 0",

I bhelieva.

Q
A .
Q
A

0

with.

b

0

Fo R~

to 10Cate
A
Q.

the slide

any sperm?

A

How do 'you sﬁéil that?

I'm not sure.

~ Would .you repeat it for me?

Auromine O,

Any other tests that ycﬁ use?

Those are the only ones that I use and am familiar

And what do you call the test that you use?

I use the Florence stain.

-Just the Florence stain?

Yes,'sir, I used that onsa and the Auromlne 0 staan
So you used two particular stains in attempting
sperm; is that correct?

Yes,.sir, I did.

”When you used the Auronine O staln and you vieweu

of the swab t&ken from Doris Milner, did you see

wl

I did not obgerys any:

i -




404

- FORM

PENGAD CO., BAYONNE, NJ. 02002

¢

6w oh W

~

10

11

12

13

14

15

16

17

18
19
20
21
22
23

24
25

o e

Q So you didn't see’any and the answer is no, isn'

e
ot
)

MR, WISE: If it please .the Court, this is argu-
mentative again. He's asked and answered a question.
THE COURT: Sustained.

Q Now, Mr. Reimer, when you'viewed the slide stained

with Auromine O of the swab tékén from tﬁe Guse girl, did.

" you see any sperm?

A I didn't observe any, no.

Q When you viewed the slide stained with Auromine O

taken from the Farmer girl, did you observe any'sperm?'

A | N o, sirf I didn't. .

o} H Did youvgfouplfhe blood on the Mi;ner girl?
A Yes,;sir. o | |
Ql What blood group?

A 0.

Q Did you group the blood on the Guse girl?
A Yes, sir. |

0 What blood group?

A '0.

Q }ﬁid you group the blcod on the Farmer.gitl?
.A' Yes, sir.

0 What blood group wasﬁtﬁétffﬁﬂ§
A 0. L

Q' Tell us about blood igrouping and how that is done?

o
]
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States has type o blood? . n'ﬂf'” ‘ZQ Qé

.3 Blood grouplng can ba determined from the blood
cells, and the blood serum from an indlvidual Blood group,
A, B, O blood group, can be datermined to be A‘ B O or AB,
and its reaction to the antlgans whlch ara on ﬁhe blood
cell and antibodies which are in- the blood serum:% Theae
can be determined by making a test with blood cells w1th a

commerclally prepared antlserus and —-—

- Commercially prepared what?

2

A Antiserus -- and the serum from the blood can be
typed, using known type blood céils. : |

Q Did youlsub—gtoup any of théﬁblood:taken'from any
of thelﬁictims of these homicides? | |

A No, sir.

te]

" Is it possible to do that?
Yes, sir.

Did anYone attempt to do that?'

» 0

to group this blood

0 So nobody reported to you ény'attempts tO'sob4§roup
the blood tdken-from‘the victims' bodieo? '

A I have no reports, no, 51r.: P

Q. What percentage of the’ population of the Unlted

A Approxinately 45 percent@

Q What percentage of the populatioh;ok}thgivnitéd

I'm not fully aware of the attemots of other people_

537
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States can be classified as what we call secretors?

A

Q

Approximately 80 percent,'

Were you prasent when iodine vapors Wékgwused-pn§f

the bodies to attempt to 1ift latent fingerprints?”

A

e

a

Q

A

I saw that, yes, sir.

Were any fingerprints lifted?

I'm not sure whether a print was_liftéﬁlox not.
Well, did someone mention to you there was a print:

I think someone mentioned there were several

possgible pfints.

0

A

Q.

Did anybody photograph any of those'pdssibleAprint#?
I'm not aware of any photographélmade'or attempted,

How do you lift a latent fingerpriﬁt'from the body

of a victim in a homicide with an iodine vapor?

A

Q

b b j ) b2 te]

>

I don't know.

You are not schooled in fingerprint technology?

No, sir,.

Did you visit Camp Scott oh June 13th?

Yes, sir.

" What time did you arrive there?

Appfoximately 10:00 o'clock, 10:15.
Who was with vou? |

No one was with nme.

' Oh, there weren't?

None came in the car with me.
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- were laying. I was taken over to the tent area and obseérved

Q You drove ffbm Tahlequah doﬁn t§ CamP‘SCOft}ii

A That's correct.

Q When you arrived, tell me what happened?

A I was taken to the scene of the crime. I 05§§%Vad*"“

. g

the bodies there. ' | - -

——

.Q Who took'you down thera, Mr. Reimer?
A I was 5ust given diréctiéné from the gate taﬁé%é
'appfﬁximaté scene. I drove there‘by'hySelfi]
0 When you got into the KioWa Unit at Camp:Scott,
whers did you go?
A .I drove down a little road there to where there wa%
a bunch of o;her cars parked and I parked my car and got out
and walked on down the road.
Q . To what location?
A To the location approximately ten or fifteen yards
north of where the bodies were found.
| 0 Whaﬁ did you do when you arrived at that location?
A I épbke'With Agent éarey Thurnman for a moment.
.Q “'Aﬁé then Whét did you do?
A I wanted until Ted Lempke arrived,..
Q What did you sese while you stood there for waiting

for Mr. Lempke?

A I walked over and observed the bodies, where tbey

Athe tent.
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swabs to Tahleqﬁah?

Q When you observad the bodies, describe for me what
you saw?
A I saw a body of a young black female,laying at

the base of a tree.

MR. WISE: If it please the Court, we are going t§ '
have to objéct that £his line will be far out of the line of
cross examination; if 1 remémber correctly, the direct: '
examination of Mr. Reimer was directed as to his activities,
autopsies at the Medical Examiner's Office and his collectiof
of evidencegat that point. His examination at the scene of
this crime'was néﬁer touched upon on direct.

- THE COUR&: Objection.is sustained. .’

2  Mr, Reimer, did you, ‘from the Medical Examiner's

Office receive some cord?

A Yesg, sir.

Q‘ 'Did that cord have some ﬁnusual'knotg in it?

A I made no'observation of knots.

0 Who gave you the cord when you were~ét'thé~Medical

Examiner's Office?
A The cord taken from the victims was removédwby Dr.

Hoffman, and was simply dropped in a paperfbag which was beiﬁg

held there.

Q Did you transport that cord along with the blood

A The cord was given to Paul Boyd and he transported |
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it to Oklahoma City on that date;’

Q pid you see tape rehoﬁed froﬁ ‘the shirt of one
‘of the';ittle_girls, the nightshirt that she Vas wearingé

A Yes, I dia.

0 What wasldone with that?

A Nighﬁshirt, the tape and everything éttached to
it was simply cut and removed from the body and placed in a
paper sack. No attempt was made at ;hat'Fime to sep;rate
.any'of those items. | | o

Q | Who was'that given to?

A Paul Boyd.

Q Did vou, at any time on the 1l4th of June, have the

. tapa or the cord in your possession?

A No.

Q  Mr. Raimer, you're a chemist; is that correct?
A Yes, sir. | |

Q What texts do vou consider aufhoritative in the

- field of forensic chemistry?

‘.A I've seen no book. that I think would cover the

- whole field of forensic chemiétry, an authoritative book.

Q. Well, do you think that the FBI Handbook of Forensi

RAL

Sciences is authoritative; this little beauty (indicating)?
A I don't know.
Q@  You never rsad it?

A No, sir.
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Q Oh, what training have you'had in the field of

forensic chemistry?
A My'firét'six months of employ with the OSBI was

an on¥the-job type training status. I have had training

from them.

Q When you were on the job, who was your teacher?

2 Mel Hect.

0 Anybody else serve as a teacher for you during

the first six wesks or so, six months on the jobk?

" A He was principally it,

0 How long have you been a chemist with the OSBI?

>

Since September of 1974,
Q And bafore that, what did you do?
A

I worked for the McAlester Police Department.

. Q In what capacity?

A As a chemist and investigator.'
Q And before that what is your background?

A I worked before that for McAlester Urban Renewal

Authority and before that, I worked for the United States

| Air Force:; hefore that, I was in college.

Q  Which college?
A Called Southwestern Oklahoma State University, now.
0 " Did you take a dagree from that school?

‘A Yes, sir, I did.

Q What degree?
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A Bachelof of Science.

0 In what £ield?

A Majored in chemistry.

Q So,lih your opinion, there are nolbooks that are
authoritative in the field of forensic chemistry} is that
carrect? |

A I doﬂ't think there's one that would be completely,

Q Have you written anYthing of publiéhed anything
in the field in which you work? |

A . Yo, sir.

Q Have you presented ahy'papers at any seminars?
A No, sir.
0 Have you saver heard of a fellow by the name of

Andre Moenssens?’ ... -l T

A I've heard the name.

o) Do vou consider his text, Scientific Evidence in

Criminal Cases authoritative?
A . No, sir.
Q  You don't? Do you consider the FBI Bulletin

authoritative?

A The FBI Bulletin?

0 Yes, sir, you do get those, don't you?
. No, sir, I don't.
Q Don't?

A No, sir.
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Q llow about the Journal of Forensic Sciences?

A Yes, sir, I gst those.

Q Do you consider that publication authoritative?

A I don't believe that could be authoritative. |
Those articles printed in them are mostly reseafch articles;

some of them ars not proven.

'Q Well, now, do you consider some of those articles
authoritative?

A Some could be.

{3 ° Do you considexr your college chemistry badkground

as a good background for a forensic invastigator?
a Yes; sir, I consider it, my particular training,
a fairly good background, y=s, sir. |
| ‘Q' What was the name of the textbooké you used in
courses on chemistrylwhan vou were in college?
A (Yo response.)
0 Just the onas you can remembér?

A The only one I can remember right offhand is the

Organic Chemistry Textbook and it was Morrison and Boyd.

Q Have you ever had any criminal investigation

courses whils you were in college?

& ° Yes, sir, I've taken criminal investigation courses

in college.

0 What book did you use in that course, if you

ramambar?
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A I can't remember ary of these specifics.
@  What year would that have been at Southwestern
State?

A I didn't take any at Southwestern Stats at all.

I've had‘thém‘at Connors and at qutheastern.

o Whét‘féar at Connors di&'yéﬁftéﬁé;that criminal .
‘iﬁ§es£i§ation course?
A‘ I belieVe that was in the gpring of '75.
Q0  What féar at Northeastern?

A  Every vear since I've been over there which would

~have been the spring of -- Connors would have been the

spring of '74 and the sprincg and fall of '75: fall of '76
and the fall and spring of '70 and the fall of '77, spring

of '78 at HWortheastern.

Q)  Are you working towardsfétMastér's Dagres? .
A Ho, sir, they don't offer‘a»Méster's Degree.
Q Have you told me everything yéu‘khow.about the

blood you tooklffqm the little girls thaé;ypu transported,
that was taken fiom the little girls oﬂ thé'14£h of Juns?
S Yes, éii.'

0 Have you told me eVerything.that you know about the
SWabs-ghd smears that you maée‘from those swabé-onsthe l4th
daf of June? |

A As:bgét I‘can ie¢all.

MR. TSAACS: I beslieve that's all, Judge.
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THE COURT: Redirsct?
i MR. WISE: VYes.
REDIRECT EXAMINATION .

Yo
“BY MR. WISE:

0 Mr. Reimer, you indicated that you ran two tests.

‘e

'Q;One a Florénce stain and one an Auro --
1 A Auromine O.
0 You d4id indicate.there.are nunmerous other stains;
is that correct?
A Thera are some other stains.
MR. ISKACS: Object, leading guestion.
THE COURT: Sustained.’
MR. WISE: 1I'll réphrase the guestions,
0 Are thefe other sfaihs? |
A Yas, sir. |
- 0 ' You indicated at least one, I think, in your cross
examination; is thatAqorrécf?

A Yes, sir,

Q Now, I'd also ask you, did you run what's know as

an acid phosphatase test:bh those slides?
A Acid Phosphatase?

0 Acid Phosphatase, all right.

. A They were run from thé,séak-éuts from the swabs.
N Q What is the_purpoée of running that kind of test?
A" This test is a detection for an enzyme called

ey
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" phosphatase, which is present in most body fluids and seminal

 f1uid$ in a greater concentration.
- }i And tell us, what is the heaviest concentrate of
'ézﬁin;1 £luid that you know?
.;; ; :A; The literature I've read indicates twenty to
 f6ﬁr'Hﬁndred times of the body fluids.
“ :6;_ Is that from a male, the seminal fluids?
A Yes.
Q So, in othef words, yoﬁ are running this test to
determine if maie seminal fluids are present; is_that corract

a It is a good indicator, but not a positive test.

Q All right. Tell me, did you run such a test on thyg

slides from.the Milner girl?

A From the swabs.
o} Swabs from the Milner girl?
A Yes.

Q And can you tell us the results} please?
A I obtained a positive result from the vaginal .

swab, negative from the oral and anus swab.

0 Did you run such a test on the Gusa victim?

be

Yes, I did.
Q Could you tell us the results of that, please?
A

I obtained negative on the vaginal and oral swabs

T

'fQEf And did you run such a test on the Farmer victim?

la ¥
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A Yes, I did.

QL wﬁéf‘Wafé the results of thosa?

L]

He results from all three swabs were negative.

o . Now, you testified earlier that you forwardéd_all

.of this material on the -- I believe the 29th; is that

- @orrect?

A'W .I£fwas oﬁ tﬁe 20th.
Q ‘:~On the 20th, to Oklahoma City. What wa; ths pur-
pose of forwarding all this material on?
A For different examinations to be madei
. Q And those additional eXaﬁinatibns might involve
a grzat deal more'éophisticatgd tests than what you ran?
- A Yes, sir.
| MR. WISE: I have no further quesfions.
CROSS EXAMINATION |
BY MR. ISAACS:

Q Mr. Reimer, how long were the little girls under

_the trees before they wers moved?

MR, WISE: If it please the Court, this is an

improper cross-examination. We would cobject to, Your Honor.

" This Defendant, or this witness has testifiedvonly as to

those things taking place at the autopsy. He's not an
authority ‘or has testified on direct about anything.
: {MR."iSAACS: Judge, this is very proper because

MrliWisé;gdt up and opened the door on the tests of the acid
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phosﬁ%éfése ané;Ijm going to show'through crbss exéminati¢n:'
that aéiduphoééhatése~test could not be a test which the
results are sclentlflcally such that they should be admitted
into nv;denc

HHQ‘THQ“cpukiﬁl Well, the results are already into

evideﬁ?e{“ He's tééfified'tq<them.

%; T‘ R ISAACS: I'm alﬁays permitﬁed to discrédit
then, am T nét:hlsn 't that the purpose of cross examlnatLOn?

THE COURT: Mr. Isaacs, I'm not here to answer
four gﬁestions, |

MR. ISAACS: Yes, sif.

THE COURT: .If yourlérdsﬁ examinatibn will'gd to'
discredit the informatioﬁ brought out on rédi;ect examina-
'tion,'then you may ask it. Aéﬁjyéur next questiéh.'

Q How ibng were they under the trees, Mr. Reimer?

MR. WISE: If it please the Court, we would object

to this question agaln. This is a questlon dlrected to as

to evidence, as to the scene of the crime and not from the
autopsy, the sl;des, the blood sanples, et cetera, wuich .
this witness has been testifying to.
THE COURT: I'm inclined to sustain tﬁé_objgction}.
Do you want to make an offer of proof, Mr. ISaggsé, :
:%lﬁR.-ISAACS: I am going to show that the bodies
were théfefforia'logg ﬁime and for tests of that natﬁre to

be conclusive and"scientific, that the bodies must be
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wwpréservad in a way and-kepf in a place where baqteria can't
V:gat into the body. We know that bacteria was:tﬁérer The
1?question is, how did that bacteria get in thét particuiar
+6rifice oﬁ the.éirls'that had a poéitivé result from_théi

';acid phosphatase test.

MR. WISE: If it please the Court, I am not going

fmﬁo speak as a witness, I would only suggest to the  Court

that there is a distinct differencelbetween gseminal fluid

and bacteria.
THE COURT: Objectioﬁ will be bverruled. You may

answer the question.

Q How long were they under the trees?
A I don't know how long they were there.
Q . How long were they undsr the trees from 10:00

o'clock until they wére removed?

A They wéfe removed.appioximately 16:30.

Q It wag hot aut there, wasn't it?

A Yes, sir.

Q Flies were around, werén't they?

a Yes, sir.

Q  Some of those flies Qere over.théibOéies;_is'ﬁﬁat

not corresct?
A Yes, sir.
Q Nobody touched the bodies, did they? '

A 'Not until ~--
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7] does it not?

. *9' Nobody sprayed them to keep the flies off, did
wtﬁeygi
I MR. WISE: If it pléése the Court, Hé is not’
'gﬁén};ilowihé the witness tbxrespond. He's giﬁing his own
;ﬁ;lfjﬁérving'declaration.

“  §' THE COﬁﬁT: Sustained. You are going to have ﬁo
'ﬁi#&-%ﬁe witness a little more time to'énswer.'
N 'Q Nobody sprayed that area, did they?

A I didn't see nobody spray.
Ne! The reason you don't spray that arsa is because
vou don't want to contaminate the investigation, do you?

3

A Yes, 'sir, that's logical.
MR. ISAACS: Judge, could we have .a shoré’recess?
THE COURT: For what purpose, Mr. Isaacs?
MR, WISE: 1If it ple&se the'Couft, I would join in
that request.
o . THE COUBT: We will take about a five or ten minute

recess,

(Following a ten minute‘recessr the proceedings
continues as follows:)

THE COURT:. Excuse me, Mr. Isaacs, I think we were.
onvydﬁf cross examination.

s 0 Mr. Reimer, an acid phosphatase test, which is
R ' -

1 nega%ive, rmeans that there is absolutely neo semen present,

551
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A .  No, sir, it means there is no phosphatase present.

o - Wéil, if we don't get a positive reaction when
‘fwéfruﬁuaq ggid phosphatase test, we know there is no semen
;5£hgra{?;é thgt correct? |

A% NeY sir.

Qf;' AWhile ago,'we were talking about the condition of

ﬁfhé'bOQiés‘MQder the trees. There were a lot of flies out

»

- ¥here, were there not?

A Yes, sir.
Q Is it not correct that flies cause bacteria?
A I've always been raised by that assumption, ves,

| $'ilr. o
-0 Thank you. I belisve you said that on the little

ﬁarﬁar girl, there.was.no positive reaction to the acid.
‘phosphatase test; is that correct?

A Not any that I ran.

Q:" Is it iﬁportant that you use a freshly preéared
reageht when you run the acid phqsphatase tést?

A Not in my experience.

é Oh, 36 yéu didn't use a freshly prepared reagent

when you ran that test?

A" I'm not sure when the reagents that I used were
, ﬁieggred:. |
| ﬂ:?g Jileuié it have been preparad wiﬁhin the week?
=AW, sir.
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a5 ‘Within the month?
2 Possibly;

Q Is there any record of when you prepared those

raagants?
A No, sir, some of them are commercially obtained.
0 Can you tell me What the brand name of thoss

commercially prepared reagents are or is?

A No, sir; no, sir, I can't.
) Did you use a filter paper?
A No.

0 There are a number of organisms, biological organ-

isms which can cause a positive reaction to the acid phos-

phatase testing, aren't thera?

A I'm not specifically aware.
Q You're not?
A No, sir.

Q You did observe the bhodies of the little ¢irls,

did you not?

A I saw only one body. Two of them were in sleeping'

bags.

Q Is it not correct that bacteria can cause a posi-

tive reaction to an acid phosphatass tast?

A I don't know.
0 You don't?

Y No, sir.
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Q Ané you're a chemist employed.by ghe OSBI to
testify as aniexpert witness; is that correct?

A 'ﬁes, sir.

Q. "Ahd you don't know if bactéria will cause a
positive'réaction'to an acid phosphatése test?.

A I said i don't know.

Q. Will human milk cause a positive reaction?

A I don't khow.

Q Human liver?

A I don't know.

Q Himan urine?

A I don't know.

Q Human kidney?

A I don't know.

Q Red blood cellsé

A Red blood cells can give a light reaction.
Q How about rice bran?
A I don't know.

Q Sweet almonds?

A I don't know.

Q vCauliflower?

A I don't know.

Q Brussels sprouts?

A I don't know,

Q Clover?
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A I don't know.

0 vneatz, T
A I déﬁ;p know,
Q Gaéfiéé

A I donit know:
 § ' Turﬁipé?;h“'
, A'u I ééﬂfé khiow.
'Q  Raisens?

A I don't know.
Q Mango?

A I don't know.,
Q 'Gingér?

.A I don't know.
0 Fish?

A I don't know.
Q- Dates?

I don'ﬁ'know.

S

- MR. ISAACS: That's all.
THE COURT: Redirsct?

MR. WISE: We have no further redireact. Thank you,

(WHEREUPON, the witness was excused and withdrew
from the hearing room.)
MR. WISE: If it please the Court, the State would

next call Mr. Willis Ray'Thoﬁpson.

Mr. Thompson, would you come forward and raise
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(WHEREUPON, thé witness was excused ‘and withdrew

from the hearing room.) L EC'

ISR TP

MR.'WISEa If 1t please the Court, the State would

vnext call Mr. Willis Ray Thompson.

Mr. Thompson, wvuld you come. forward and ralse

your rxght hand to he sworn? ““\; if

P

THE COURT: Do you swear to tell the truth tﬁe
whole truth and nothing but the truth, so help you God?

THE WITNESS: Yes, I do.

WILLIS RA? THOMPSON ,
called‘as a witness 6n behalf of the State, héving been
first duly sworn, testifies aé fpllows:
“ | DIRECT EXAﬂiNATION
BY MR. WISE: |

Q Mr, Thompson, would you state your full name to

- the Court and the rscord, please?

A  Willis R. Thompson.

0 Where do you live, Mr. Thompson?
- A I live south of Locuét-aﬁout thres or four miles.
) 2All right, do you own a place:there, do you?
A Yes, I'm buying a place theré. *
Q Mr. Thompson; who.isQYOHr fathefwinﬂlaw?.:

A John'Colvin;

Q Mr. Thompson, doiyqﬁieﬁ?@y;héﬁting?

A Yeg, gir, I.do.

5 wE .
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A
Q
Camp Scott, where is your !

A

Vhat do you hunt?
Sauirral, deer, coon.“
All richt, sir. Mr. Thempson, 1nwrelatlonshlp to

home — tﬁe plage,gpu are buying?

I live straight east Ef;phere. P¥obably -- well,

there is one place between us.

O
Scott?
A
Q
A

Q

So it's Just one property between you and Camp

Yaes, forty acres.
8o yvou know where Camp Scott is very well?
Yes.

And where is your father-in-law's place in relation

to Camp Scott?

A

Q

It would be wast and south - southwes;.of thers.
/.Just a few miles?

Yes.

Now, on tha l6th day of June, 1977;.did_Y0u go

hunting that day?

A

9

A
Q

A

went to my father—1n~law.s;place.

Yes.

Did someone go with you?

My brother-in-law, John Colvin.

And tell me, whers did vou qé hunting?

Well, first we went 1nto —~Wthat was ﬂarly in the

B

mornlng and then we came back and we changed dogs and we

557
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Q. That's Mr. Colvin's place? -~

A Yes. it
Q Where did you go ~-- whera.dia_§ou hﬁﬁt ;fter you
movad in on your fathernin~law? 5

2 Well, we started in walking’ on down tne branch.

0  When you say a “branch". you{re talking‘about a.’

creek bed? :
A Yes, it's a creek bed. .
Q .'Continue, please.

aA From where we hit the creek bed, we went all the

way to Spring Creek and on the way to Spring Creek, we treed]

one squirrel and a groundhog.

Q Iet me interrupt just a second. So this branch

that you.were hunting on and following does go into Spring

Creek?
A Yas, it does.

Q To ‘your knowledge, does Sprlng Creek go through

the Girl Scout Camp?
A Yes,
Q All right, sir, continue.

A Aftsr we got to Spring Cresk, we sat down and

: smoked a cigarette and talked awhile. We turned and went

up . over the bank, going towards the hi1L94de. We was going

-~ there's a road - trailer road or wha‘ ver, runs along

the hlllSlde and back toward the plckup to my father—in law's

BRI

o
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place. Instead of the doas stopping when we got to the
‘trail they went on ovar the hill. and dropped off the holler
and treed a squirrel, so we went up to wher;‘;hgy were at
: ‘1 .
and come back down the branch_and that's when wg fanQ tth
.sack.of flour and where somedne‘wés'livihg fﬁ}glﬁavslf
Q So you found a sack offfiourvaﬁd.wéﬁééésémebod?

was living in a cave?

A Yes, sir. ' : .o

0 And you'd hunted that area before?
A Yes, but it had been the deer season before since

I'd been in there.

Q Do you.know about ‘a cave in that area?
A Yes.
0 You had seen it, I presume?

A Yes, I had,.yes.
Q: Evar taken shelter in it?
.A Wall, once,iyou know, if-I_was in.thére aﬁd it
was faining, well, Tva find someblaée there or there's
otﬁer‘caves there. o

Q- Okay. Is there any chér structures or anything 

.aroun& there nearby?

A There's a small cellar near this one cave.
0 Now, when you say a "esllar" ~-
A A little house place is what it is.

Cowt

¢} Is it an old foundation or somethihg2j i
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A Yeé, it's cement.

e And ‘a cellar, what kind of cellar, pléasg? ,

A  Well, it had a building built on top Qf-it“at'éﬁé

time.
Q@  Would it 5ave been a storm cellar? \ii
A Yas.- |
Q ﬁuilt out of what?
A v."Cement:tﬁ ;ﬁ

Q “-Where.is it in relation to this cave?
A It's just up on the bank, probably thirty yards.
Q

Okay. HNow, was this branch running with water

that day?

A No.
0 Okay, whers did you find this sack of flbur you

testified‘to?

A It was on -- lying on some rocks, kind of back un-

der the rocks, right before you go into the entrance to the
cave;‘
Q . Was it a sack iike you buy at thelgroéery store?
A | Nc,“iﬁ Waén't. It was in a -- I beliévé two red
sacks like you buy a loaf of bréad in.
0 Like empty bread sacks?
A : Yas, sir.

B

Q  'Okay, when you saw or found this bread wrapper with|

K

flour in it, what zlse happehed?fl
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A Well, I had two dogs with me that day that would

Dltc and both of them bristled up like there was someonc .

there.

0 “You have had them long enough you could recognize j

the signal?

'A Yes,
Q What alse héppened?
A ‘Well, we looked around into the cave.

Q Dia you golin it? |

A .

9] Pretty good size cave?.. -

A Wéli,'it don't go back in very far, but it}s pretty
goéd size. | |

Q' . Okay, continue.

.\ And I told Johnnie we ought to get out of there.

Q  Why?

A sQﬁeone.was watChing.us.

Q How do you know this?
.A” - I've been in Vietnam, and I kﬁqﬁathe feeling.

Q Okay, continue. -

2 And we started to leave and we seen where éomeone

-used the bathroom and there was a piece of newspaper_laying

there that was. used to wipe with.

Q S0 there was newspaper there where someone had

used 1t to wipe themselves after go;ng to tha bathroom?
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A Yes.

Q And yOu saw the results of that there.on the groung

A Yes.

Q - All right, did you'look at that péper?

A ‘At that time, no. B

Q I mean, what kind of paper was it, something that -

A | It was néwspaper. |

Q ‘Okay , then Qhatfdid you da?~

A We ﬁtérted back to the pickup and we stoppad and
Johnnie looked -- I told him to look at the flour and he

asked. me if I was still carrylng lt ‘and I told him yes, and

he lookad at it and we took it to the Girl Scout Camp.

Q
presume?
A
Q
A

Q

At the Girl Scout Camp, there ‘were authorities, I

Yes.
And you cameé on in the caﬁp?
No, at that time we aida not ‘go 1nto the camp.

And after that, did you take the authorities back

to that cave?

A
A
Q

this?

Yes, sir.

Cellax?
Yes, sir,

Can you tall me roughly what time of day was .all

It was around 1:30, 2:00 o'clock, somewhere around
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0 In the affernoon?
A Yes, it was the afternoon.
0 Do you know any of the people that --. you know,

you went -- you testified that you went to the Girl Scout

Camp and saw some authority. Do you know' any of . the authorit

 ties that went with you up to the cave?

i Well, I never knew them then, yod know.
Q Do you know them now?
A Yes.

- Q Who are they?
a Onélof'them was Rice and I can't remember the
other guy's name but I know him when I see him.
| Q | What égency are they with, if you know?
A ;Sbe:iff's Department. I think ona.is from Chou-~-

teau and one from Adair; I'm notlfor sure about that.’

0 Okay. But one of'them's?ﬁame is Rice, though?

A Yes.

] Have you seen him arcund thsz coutthouée hers today3
Al ‘No.. - -

MR. WISE: Your witness, counselor.
~ cRoss EXAMINATION -
BY MR; iSAACS: |
Q. How-farAisiit from Camp Scott to'where.yoﬁ énd Mr.

Colvin wers hunting squirrsls?
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0

Hart?

Q

A

Q

as a little boy some years ago?'

A

Q

from: where that cellar and that cave are?

A

0

below from the cellar and the cave?

A

‘How far is it as the crow flias?

No.

' Millie Littleday?

I know several peoplé'thaf'live around there.

.~ Does a lady by the name of Baliou live arcund down

Around-ths road?
Yes,'éir.

oh, probably eight miles.

Probably three and a half, four miles.

Mr. Thompson, do you know the family of Gene Leroy

No.
Do you know Bo Ballou?
Yas, I know Bo.

Do you know Nancy Baker?

No.
Do you know Thurmond and kMiller Johnson?

No.

Do you know who used to live up there in the cellax

No, I don't.

Do you know anybody that livés just down the foad

Yes, there's some Ballous that live down therse.
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0 All right, and there's a Ballou ééhool out there, .|
too, isn't thére?
A Yes.
"0 And a Ballou.BaptiSt Churqh?
A Yes.
0 You said you and Mr. Colvin wentlhuﬁting; is”that‘
correct?
A Yes.
Q And that you saw a sack of flour. Would you des-
cribe that sack of fiour for me? |
A It was in two red sacks and it waéltied up in a
knot. | |
Q How much flour would you say was in the sacks?
A Oh, I don't -- it was justfabduf ﬁhat @ucﬁ in a
red sack. ‘ |
MR. ISAACS: Could the record shbwvthét'he's indi¥
cating about six inches in a red sack - éix inches of “flour.
‘Q " You said where s50meone was iiving'in a cave. Would
you tell me why you have the opiﬁidn that seméOpe'wés living
in that cave?. | |

A Well, there was a lot of. sign where someone had

~been going in and out of the cave

¢ - Like what?

A Where the ground was rubbad down and stuff. There

was tracks.




- FORM 404

PENGAD COD., BAYONNE. N.J. 07002

a w & W N

-3

10
11
12
13
14
15

16

17

18

19

20

21

22

23

- 24
.25

‘excrement was in relationship to the cave down on a little

_the human excrement, would you describe it for me?

Q . All right, did you see any item of personal prop~
srty in the cave? | | | -

A No.

o ,Did you see anythingfother than the sack of flour,
pile of human excfement? |

A Hot at thié time, no.

Q Describe for me more in detail where the human

stream?
A It'was probably.;~ if Was'eight or ten yafds down
from the cave, straight west from the ca&e down the branch.
| o) Straight west?
A Yes, |

Q This newspapef that you said that was there by

Y It was just%a;piece of newspaper IYihg there by
if. It was.wadde&-pp. | ”

Q -*JAll'rigﬁt, how big a wad was it?

A It wasn't very big.

Q Cah vyou show me in your hand?

A Well --

o | AbOut"the.size of your hand?

A About the size of my hand, yes.

0 Yoﬁ went up to -- what-did you do with thé newspape

A We didn't bother the newspaper.

r?
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Q How long were you there at the cave? .

A Oh, maybe three to four minutes.

Q0  Then what did you do?

A We ieft,,came to the Giri{édou;'Caﬁp.

Q When you got up to the Girl'écdut Céﬁp; who did
you talk to? | |

| A I don't remembé; his name.

Q0  Was it an OSBI Agent?.

A No, it wasn't. It was ;~ ha's a police officer
thers at Locust Grove and we told him,what'wé found and he
called down at the Girl Scout Camp. |

9 Dpid éﬂYbody tell you at that time that thatfs'

where Gene Hart used to live when he was A-little boy?'-'

A ﬁb.
'.Q bid anybody mention Gene Hart's name,tﬁeﬁ?
?A' No. |
Q During £he time you were at the scou£ camp with

this bag of flour, did anybody mention Gene Hart's name?
A -~ TNot at this time, no,
Q0 . And then what happensd?

A ‘We took the officers back down to where'wé found

. the stuff, where we found the bread sacks.

Q Who went with you back down there?
A Down toftha,éave, it wés Rice and anbther'officer.
0 Would it be Charlie Newton of the Oklahoma Highway
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.;-Patr01'¥- big fellow?

‘Highway Patrol.

'\§§u.What kind of leather or anything but it'wés a‘piece of

' leather.

| A He‘sla big quy., I &idﬁ't think he WAS'with'thé
;i; Q  What happened when you qof back to Ehé cave?

A Well, we found sgVéral items,

g What did you find?

A There was a beah'ilip;"

Q What do you mean by“"bean.flip"?

A  Well, some people call it a slingshot; one with
a fork on it.‘

Q What kind of fork did it have on it?

A I don't‘remember.‘ I jﬁst.;emember it was a bean
flip. | |

Q Was it homemade or'étore bought?

A - Well, you can make -- I don't remember whethsr it

was store bought or not but I remember ﬁhere was a bean flip
there. It was broke; I didn't pay that much attention to it

Q What‘kind of'rubber did it have on it? N

A It was a store bought rubber is what it was. I
remember that because it was‘beké.

Q What type of leathef did it have on it for a holder
to fire your shot with? “

A It was just a piece of leather. I couldn't tell
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- Who found that bean flip, Mr. Thompson?
" Johnnie.

~ Were you there when he found it?

 ¥es.,

"Where was it found?
;.By the cellar.

' ‘How far from the cellar?

Oh, probably three or four foot.

Just laying out there on the ground?

Yes.
In plain view?

No ~=- I don't remember. I didn't find it. I

remember him.

?

Was anybody else there with you and Johnnie when

Johnnie found the bean £lip?

A

Q

A .

Q

.A

stuff in it.

o

The officers.

Would that be Mr, Rise and Mr. Néwton?
Yes. ) “
What else did you find ﬁp'there2

We found a pillowcase that had some groceries and

What kind of pillowcase?
White pillowcase.
Have a knot tied in it?

Wo.
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A
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A

yAnything holding it together?

No . .
What kind of groceries did it have in it?

iiiihaqforange juice -~ a can of. orange juice and

I dbn't rémembe:;just all that was in it but I remember the

orange juice. There was some orangs juicas in it.

A

Q

[

. R.jlif you're goihg to hunt deer, you take

”stuffhto @dt with you, don't you?

I might take a candy bar or something like that.

Have you aver gone out and taken Beenie Weenies,

crackers and cheesa when you're hunting deer?

A

No.

Have you ever taken them out with you on a coon

No.

A ldt of quys do, don't they?

Yes, I imagine they do.

-A_lot of.guys have little.picnicé when they go? .

I never had a picnic when I went hunting.

 Lots of guys take along something to drink too,

don't they?

A

QL

- Yes, I take a cantesn a lot of times.

Somg peopls take along something a little stronger

than a canteen?

‘A -

Yes.”
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Q Now, Mr., Thompson, did you see any beer bottles in
there? T o

A No.

Q Beer.cans?

A No.l

0 Did you see'any bottles or cans of any type?

A Yesg.

0 Tell mé about those?

A . There was a lot of cans laying around but I don't
remember what they was. They was, you know, these pop-~top,
you know, différent pops, some of them.

Q Iz that a pretty good place to hunt when you are

going to o hunting?

A Yes, it is.
0 Pretty cood place to hunt deer?
A Yes.

0 A lOt qf guys go ﬁhere and hunt, don't they?

A (Mo response;)

Q Well, you've got to sneak around toAget there,
don't you?

MR. WISE: 1If it please the Court, we ask that he

. let the witness answer the questions.

THE COURT: Sustained.

A It's a pretty good plac2 to hunt and it's pretty ‘

- hard to get to from some areas. There's not too many people
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nthat hunt rlght 1n there.

Q So we. can say that some of that stuff could have
been left there by hunters?
A : Yes, we could.w.

Q Tell me; Whatgelsgtﬁas in that pillow sack, Mr.

Thompson -- pillowcase, éxcuse me.

A All Iﬁfemambéf iscéiange juice and there was some

canned stuff, _i?abn'tdréﬁamber what it was.
Q Did you find anything else in the cellar-cavs
vicinify? | |
A There wés'a pair of panties, in the cellar.
Q What kind of panties?:
MA  Théy‘was red with black lace.
Q‘ Vlﬁow‘big?
"A’ I don't know. They weren't very big.
G Wera théy small?

A
0 Like little.gitl’s underwear?
A I dén't kﬁow whether they would-have been_or not.
Q 'Who.foundithqse? ”
A One oflihe dfficers.'

Q which one?

A I belleve it was Officer Rice.

. v \'\

o] When Offlcer Plce found those, were you prnsent?

gy

A Yes.

572
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Q

' Anybody alsé?pféseqﬁ?

Jahnnie and'fhe'othé?fofficer.

P

What was done with . the @nderwear that you found in

the cellar?

A

Camp.,’

0

A .

A

Q

' We took -- they took them back to the Girl Scout

Did you find anything elSe down in the cellar areaj

- There was some pictures.

Who found those?

I don't remember who fouﬁd them.

Whé gal@ed then to yéuf.attention?

One of'the officers and Johnnie, I believe.

Tell me where they were found?

"Right there on the outside of‘the cave.

How far from the cave?

That was the cellar instead of the cave: I'm sorry.
The cellax?

Yes.

Can you describe for me approximately how far from

thejééllar they were?

A Approximately ten yardé.
0 What direcfioh?
A East. o
0 That Qbuld pu@%ﬁﬁém dqwﬁ ﬁéﬁard the:cave on the
end of the slope? ' f;ﬂa f:lé |
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Q

bean flip

A .
Q

A

A

A
0
avidance?

A

Yas.

Did you find anythinq else Gther than plctures and
and some panties and a saek of - canned goods°

There was a newspapgyfj s |
What kiﬁd of newsgapé:? :{:ug‘?;

I believe it was Tulsa.

- Tulsa World?

I don't remember.

What was done with tﬁap?

The officers took it baék_tb Camp Scott.
How about'the human~ex¢remen£§.

They took it back to Camp Scott.

Tell me how the human excrement was gatherad as

It was on a ~- you know, like when someone runs

for office and they've got these -~ ona of these stills? It

was put on a sheet 0f Sheriff Weaver's deal where he runs

for office.

Q

A

Q
happened?
A

Q

Prétty‘good place for it?
I gusss.

After they put it oh Sheriff Weave:'s poster, what

They . took it back to the camp —— Camp Scott.

And how did they transport the underwear’

Dlastic bag, I balieve.
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Q- . Did you see who touched ﬁﬁeiﬁnd&rﬁéapy

EY

4.
v

A I don't think anyone tdubhaq?iﬁ;'

Q Could you give me an approxihatiqq;of“the size

+ '

of this underwear?

A No, I couldn't. - .. = .
n Would it fit on a woman? ..
A Yes. :

MR. WISE: If it please the Court, the question
has been asked and answered several times.

MR. ISAACS: Wall, he said it would fit on a

woman., .
THE COURT: Objection igfoverruied. It's been
answered. | -
Q Would it fit on a big woman?

A No, I don't think so.

¢] Have-ﬁo be a smallsr lady?

A ‘Well, ny wifé is pretty §ood sized and I know she
couldn't Qear them. - | | |

0 Well, Mr, Thqmpsqn, changing the subject back téh

these canned goods. Who transported those back £qathe'Girl

Scout Camp?
A The officer.

. Q Which one of them transportﬁﬁfthemi;g

AR
-

A Well, we all came out together, I-believe the last
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-0 . Mr. Thompson, did you'see.anybodyfin Ehei%rea

down theras that date?

A No. L
ng

1

0 Did you see any men or women on the road} goi

down to that area?

A Not that I can remember. We prQbéﬁly met several

I

cars but I don't remember.
Q Who owns that property where the items were found?
A I don't have any idea.’

Q Can you tell me which day and what time they were

_fbund?

A It was in June; it was the week after the girls

were killed, in the same week but it was later in the weeak,

either Thursday or Friday. I believe it'waslThﬁréday.

0 About whatltime of day was it when you and Mr.
éqlvin fdﬁhd that stuff?

A It was'in”théléfte%hoon; i£ was around 1:30 or

2:00 o'clock somewhére afouné then.

0] W. R., did you opeﬁ thése:pictures up aﬁd look
at them? . |

A: No, we did ndt.

g What were thevconditiénléf those pictures?

A They were stuck togethar and‘waddgﬁfup.h_”
Q Had it been raining?

A it had fained earlier in the weak?;

576 -
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1| 0 Had it.rainéd that day?

. 2 | .A No, it Qas hot. :
3 0 Were those pictures laying out in'thefgﬁgp?'ﬁ
4 A Yes. - ' : I o |
5 | Q Wefe they out in a gréssy area? ’
6 A It's not grassy; it's brqshy. .

0 It's got'a lot of trees and thorny bushes:‘and .

8 stuff£?
9 A Yes, it's got a lot of thorns and stuff.
10 ' Q Mr. Thompson, did you go inside the csllar out
11 there that date?
12 A Yas,
. 13 0 pid you look around?
' 14 A In the cellar?
iS ' 0 Yes, sir.
16 A No. I just -~ I did look around.
3 17 : 0 - Did you see any other items of personal property
: in the cellar?
; 18 |
5 19 A No, I did not.
; 20 Q Did you see any g¢lasses in there?
i 21 A No, but I remember that there was a case that we
3 did find that day.
3 22 . .
' Q What kind of case?
23 - ' . - T
A It was a brown kind of plastic deal that you catrry
24 ' . :
. - : " your glasssas in.

25
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0 Where was that found? '.3;}

A On tha outside,

g

0  Describe for meé in direction and how far from the
cellar?
A Probably four or five foot from the cellar, east

of ghe cellar, betwesen the cave and cellar.

0  Now, that little stream that runs in front of'ﬁhé
cellar, runs north and south, does it not? |

A Yas, ifldoes.

Q Did anybody bring in the police dogs down there to
trail somebody?

A The next day, I think.

Q Mr. Rice, the fellow that was down there with
you, lives just up'the road fromnfhat area, doesn't he?

A He lives around there somewhere. I think he lives
around‘Choutéau;t“' |

0 Mrl'Thompson, did. your dogs trail or see anybody

out there?

A They acted like they did, actsd like they sensed
someone.
Q  Dpid you ever see‘any glasses. that were resported

to .be found in that area?

A I don't remember any glasses, no. -
Q Mr. Colvin say anything about seeing some glaésgé?

A Hot that I can remember.

ce oL
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Q  That's tha.evidénde that you fellows had — 1
mean -- |

A I dog't remember .

0 - The property that you had, whether it's evidénbe

or not, we don't anw, do we?
Y What,~now? |
Q That's the property you had, that you picked up
at the cellar that da?? |
A Yes. | -
MR, ISAACS: I think.thath all, Juage.__
THE COURT: - Rediract? |
REDIREchEXAMIﬁwadu
BY MR. WISE:
| Q The officérs_picked up several thiAQS'while you

waren't there, did they not?

A Well, we were there but I don't remgmber‘evéry—
thing.
0 And one other question in response to Mr. Isaac's

guastion to you. I think you said it was about three and a
half miles as the‘érow flies from the cave up to the Girl :
Scout Camp?

A Yes,

Q Would following Spriné Créek be just about as the,,

crow flies?

A Yes, after you got to Spring Creek.
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MR. WISE: No further questions.
THE COURT: Recross?

RECROSS EXAMINATION

BY MR. ISAACS:

o} Spring Creek doasn't run by the Girl Scout Camp,

does it?
A o, Snake Cresk does.
Q Sﬁake Creek does?
A And you have_to go down to Snake Cresek and ovar

to Spring Craek.
0 Mr. Thompsbn, during the time out there hunting

that morning, did you : know whose property vou were on

when you wers there at the cellar?

A Ro.
MR. ISRACS: Thank vou.
MR. WISE: We have no further raedirect. And we'd

agk that this witness be finally excused so he can go back

to his ndrmal life;

THE COURT: Any problem with that?

Mﬁ. ISAACS: No. | |

THE COURT: You ars excusad.

(WHEREUPON, the witness:was excﬁsedwgné'witﬁd;ew
from the ﬁearing room. )

MR. FALLIS: The State would call Leson Rice.

TEE COURT: Would you raise your right hand. Do
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you swear to tell the truth, ths wﬁole'truth ahd:nothing bﬁt
the truth, so help you God?
THE WITNESS: ; do.“
called as a witﬁesslon behalf of the State; having'been fifs
dulf sworn, tasgifies as follows:
| DIRECT Exmxﬁmmrz
- BY MR. FALLIS:
¢ State your name, please, sir.

A ‘Leon Rice.

0

And your business, profession, or occupation, Mr,

A I work for the Departmgﬁt of Public safety, Lectro
Division and Highway Patrol.
: Q How long have you been engaged in that particular

business or profession?

A Four years,

Q. Wara you so engaged during the month of.June, 19777
A - Yes, sir,. | |

& - Mr. Rice, directing your'aftention to June 1l6th of

1977, werzs you engaged as a patrolman?
A . Yes, sirA
0 And do you recall what hours you worked that day?
A At that time, they were plenty loné. I bazlieve it

was from somewhere around 7:00 until late that afterncon.

=T
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Q And can you tell the Court if at any time during

 that day you had a notation to meet ‘a person by the name of

Willis Thompéon?
A Yes, sir.
0 Do you recall where ybu first met that person?
A" At Camp Scott.
Q And as a result of meeting Willis Thompson, did
yéu’do anythihg?
A Yes, sir, we were told by dﬁr superiors td go down

with them, accomﬁany them back to a place where they had

. said they had found some of this stﬁff.

Q You say "we were told", who was with you?
A Charles Newton.

0 Wﬁo is Charles Newton?

A He is a Tréoper out of Vinita District.

Q  All right, did you and Trooper Newton go back with

these men?

A Yes, sir,
Q Can you generally describe for His Hdnor,'wﬁere youl
et . . ,
A We left Camp Scott, we went south oﬁ-sz Highway,
down to the Earbob Road and went aown the Earbob Road as --
I;m.not sure.just how far, and then we drove back in across

the field and went back and parked:at a fence thare and

‘walked on up to where these gentlemen had taken us. It's

582




-~ FORM 404

YENGAL LU., BAYONNE, N.J. 07002

,. .
P N LT,

N

O B o W

-3

10
11
12
13
14
15

16

7

18

- 19

20

21

22

23

25

probably off 82;‘probably been féur mile or so, or fiye of
them blacktop, |
| Q Now; sir, this_areé'where these men took you,
what did you observe, if anything, in the way of structures
or matters like that in the area?
| A | Well, where these gentlemen had'taken_ué ﬁhére was
a cellaf and a cave at the area?where they'd takeh us.

0 Mr., Rice, I'll hand you, sir, what has been marked

for purposes of identification as State's Exhibit No. 64,

phoéograph. Would you examine that and tell His Honor if
you can recogniie the subject matter of the phofpgr;ph?.

A Yes, sir,.I do. |

9} What is the subjédt matte#, please?

A Tt is a cellar that we went up to that date.

Q ”Does‘the photograéh correctly and'accufateiy
depict the scene as it appearsd to you on that date?

A | Yes, sir.

Q Concerning the photograph marked‘fof}identificaw

tion purposés as State's Exhibit 65, would you esxamine that

photograph, pleasa?

A .(Witness complies.)

0 | Do you récognize that‘ma;ter?
A Yes, sir, that's the csllar.
o] That 1s the cellar?

A Yes, sir.
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- Q Does it correctly and accurately depict the
scene as it appéared that day?

A Yes, sir.

Q State's Exhibit Ho. 66, another photograph, sir,
would you examiﬁe it, please?

Y (Witness complies.) Yes, sir, thét's thé
entranéé.to the cave there,

0 Now, this cave area, can you give His Honor some
indication as to where it was with relafionship to the.
cellar éraaf

A Fécing north, it wéuld have bzen just to the laft
of fhé cellar. There is a small creek that runs down
through there which'ié dry and this cave would have béeﬁ a
little bit to the left of the creek.

0 AlL right, sir, and State's Exhibit No. 67 and 68,
would you'egamine.those two photoﬁraphs, pleasé?

A '(Witnesg complies.,). This is mora photographs of

“this cave, ves, sir.

Q Do fhose'acéuratéiy and correctly depict the
scane as it appeared thatvday?
A Yes, sir. |
MR. ISAACS: Judge, can I ask him one guestion on
voir dire?
THE COURT: Yes. Excusa'me;AMf. Fallis. Are you

going to offer these?
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tion now.

BY MR. ISAACS:

~

MR, FALLIS: Yes, sir, Your Honor.

THE COURT: Why don't you ask your voir dire ques-|
VOIR DIRE EXAMINATION

Q Mr. Rice. what directionﬁis this picture taken?
~THE COURT:' Refer to it by exhibit number.

Q Exhibit‘Nd; 66 -~ 65;-éxcﬁse me.

A The photographer wculd had to have been standing
on the west side éf the cellar.

Q  On the west side?

!

A Yes, sir.

| MR. FALLIS: If it plé&se.tﬁé Court, we would
offer State's Exhibits 64 through 68, a serias of photogiaphJ,
identified by Officer Rice. | | |

' THE COﬁRT; Any objectigﬁ;
‘MR, ISAACS: No objedtipﬁ.
THE COURT: Received.
_ DIRECT EXM-iIﬁATIOIﬁ (Rasumed)

-BY"Mﬁ. FALLIS: |

Q . Mr. Rice, when vou and Mr. Newﬁon and these men
had arrived back at this loéation, did you engage in ﬁctivity
yﬁile you were there?
A A Yes, sir. We started looking around the area and

while looking around, they showed us the'cave and cellar and




-~ FORM 404

PENGAD €0., BAYONNE, N.J, D7002

~

¢ 10

11

12

13
14
15
16
17
18
19
20

21

23| like parts of old food containers and what-have-~you in it.
24|

ﬁf?marked as State's Exhibit No. 36. Would vou examine the
25 Coel me ' ' :

:N ‘“

l@; @r j&t @

we saw-down by the stream there at the cave, we saw a pair

B

”6ﬁ gloves laying there by the cave and we walked on down

‘‘and weé saw some pieces of newspaper which had been wadded

:ﬁp.andfwe made a sﬁing back up and we was just.éoing_éver-

&he Qﬁgle area andlﬁe saw different kinds of cans and.items

jiéyiﬂgfaround and we saw a bzan flip and some’piétures and

a piece of ~~ there was a piece of a roll of masking tape.
0 There was a piece of a roll of masking tape?

A Yes, sir, it looked like part of it had been used;

It wasn't a'fuli roil, like normally they'd be pretty good

sized. It was just smaller.

0 Can you tell His Honor where the roll or pilece of

. the roll of masking tape was in relationship to either the

cellar or the cave?

A TFacing north, it would have been to the left of
the cellar entrance. |

Q. .In addition to the items of ﬁewspaper, the gloﬁes,
the beanflip or sling—shot,.the masking tape, were there any
other items that you observed or saw while you were there?

A I saw some pieges.af séme kind of'rouﬁd tubing; it
looked like rubber tubing 1aying thefe and I saw thié white

sack - it appearsed to be a pillowslip with canned and looked

'ﬂQ'”P Mr. Rice, I'll hand you what's heretofore been

536




404

- FORM

D7002

PENGAD CO.. BAYONKNE. N.J.

~N

O wn & W

-

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

Jitéms witLin?ihis éxhibit, please?

cellar or out from the cellar there.

i'z A: - (Witness complies.)

0 .. Do you recognize the items thears in State's.Exhibi1
fio... 36 3
s _._Wﬁéﬁ are those two items, please?

A They are two photographs which were found at the

0 Out from the cellar?

A Yes, sir.:

0 And who found those?

A Myself and Charlia Newfon was walking around.and
we both saw them and pointed them out and we later came back |
and collectsd tﬁem. |

. All these items that you've been taiking about,'
you collacted them? |

A At a later, yes, uh-huh.

0 Are we talking aboutfthé same datélOf a'ﬁifféfent
date? | |

A .Same date;

Q - During this same trip?

L

""?fA - No. Well, yes, I stayed there, yeé, sir, myself

it was, yes, sir.

.

',;.Q-:,,Canfgou'tell His Honor how you made this collection

pléasé?-);
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" itens beﬁore this oate?

‘%]f; e went around and p01nted out dlfferent items
that wdo lylng on_ the ground and Mr. Thompson and I stajed
at the scene and Charlie Newton went back to camp to tell
them what wa had found and they advised hln to taka some

-‘l

boxeg and sacks aﬁd for him and I to gather the evidence

or thlngs Uc had found there and brlng 1t back in.

'Q¥;j'I'll hand you, sir, what has been marked for
purposes of identification as State's Exhibit No. 70.
Would you examine the contents of. that packet, pleaée?

A (Witness complies.) Tﬁot isfthe'oeanflip that
wa picked ubjiﬂefe'fﬁzf'ddy. ‘

Q How can you tell fﬁdftthatfs the same bean £lip
vou picked up? |

A It has my initials oniitﬂo .

Q- Did you place thom on that day,'sir?

. " Yas, sif.ﬂ L

MR. FALLIS: }Knd I'm one number out of order heare,

Your Honor, 4 _“.

:9 ' But I’ ll ask you, Mr. Rice, if you 11 examine
what has been marked for identification purposes as State 8

Exhibit No. 69. Can you anmined marked Exhiblt No. 69 and

tell HlS Honor 1f you have seen that partlcular item or

TR

a Yns, sir l have ‘That one has my initial on it

0 :ﬁ.Mburwin;tggls are on it?

o
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“ &

Q - Wouié'yédftéiliéis Hohof where and wﬁen yoﬁ‘first
saw that iteﬂ?:". | | -

A I ;;QZit Oanufttrip with Mr. Thompson and Troopef
Charlie Newtoﬁfu§ tﬁere Qﬁan ﬁhey had taken us back over
to tha cave gnd'gellaffahé:this hare was down the creek just
a little bitzgféﬁ the ;ave there.

Q Down in the creek area?

A" Would héve been just a little to the ieft of the
creek area, dowp.to the cresk area, just right off tha .
creek area.

Q Now, you have another piece that céme from Exhibit
No. 69; do vou rYecognize that?

A Yes, éir, it's anothér plece of newspaper that
was taksan qut there that day,.

Q How do you.know that's the éame that you saw thera
that day? | | |

A It has my initials on it also.

THE COURT: »Mr. Fallis, so I won't become conqued;

is 69 the one that he identified as the first piece of news—

'paper?

MR. FALLIS: /They wers both marked together in .

-

THE COﬂﬁT:JZTbey:ié both in one? They both

constitute StaﬁéTq_Exﬂfbit;QQ?”
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MR. ”ALLIS ies,.Your honor..'

¢ Mr, RlCn"I hand you what s bsen mérked for iden-
tification purposgs és Qtabe g Ethult No., 71. Would you

nxamlnv that please?

A (Wlbn&SS+Golel°S ') 'Yes, sir, his is a pair of
.qlov»s that was takan from rlgﬁt tner° at the big entrance
of the cave the samevday. |

o} all right, sir, and can you tell the Court how
yoﬁ recognizs these as baing the same gloves?

A" They also have my initials on them.

Q Tha "L, R." that I sese on ﬁhe palm?

A . Yes, éif,'and there's one on the other one.

Q  HMr. Rice, the time you were thers, I believe you
listad an item of sling~shot, observing masking tape, the
newspaper, the glove;, cannéd items, the photographs: Qere
there any othar items that you recall?

A qurn was a glass case, like you put your glasses
in that we picked up.

Q Who.picked thgt up?

,A I'm not sure Qho picked it.up 1 remenber seeing
it but as far as who picked it up, I don't remember.
Q  And can jou tell: hls Honor where the glasses case
. el i
was found w1th referencw to- the cave or the cellar area?

A ' I'm not realLJ sur° where they were laylng.

Q OLay How long did”youﬁremain there at the locatio

|




FORM 404

PENGAD CO.. BAYONNE, N.J. 07002 -

N

-]

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24
25

YT TR e T N

a nu & W

Mx. Ricef
A Probably tﬁo, twd-andggiha?% hours, all together.
0. Did any othnrldfficeféfhrrEVe while-vou and Mr.
Newton and the two centlemen weradthere pnrformlng dutles
and actlvitles as you have Just described?

e,

A Not at this time. . ‘

Q  Okay. At any 1ate£ Eiﬁ;} did any officers arrive?

A Na, sir.

Q Do you know a man By-the naﬁe of Axthér Linvillé?

A Yag, sir, I-do.

Q - How do you know him?

A From working with him over.aﬁ Camp Scoét;

Q | Could ydu tell His Honor-if yoﬁ had any'kind of
conmunication after you£~visit to this location?

A Yeas, sir, after we left.this'locatiSh) waAwent
back to Camp Scott at the trailer that the 0SBI had set up
there and this is where I contacted Linvillé aﬁa Qe ware
going through the items which we had brougﬁt back

Q These 1tems that you have identifled here today?

A . Yes, 51r. 

Q0 " Who did Qou physicallyfdeliQér éhéée_items td?.
A Officer Linvillaa

2 pid. you have anj conva;ségloﬁ“with Mr. Linville

concerning the scene that you had been searching there?

A Pardon me? B f: L
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Q

scens that you had been searchi@ééﬁ
A Yes, sir, we did.
0 All right. Did Officépfﬁihﬁiileremain in your

company at that time? i

A Yes.

Q.- Did he ever léavefyouf ﬁfesence, sir?

A No. |

e Now, I want:to pléce before you what has been 

marked .for pugpdseé of identification as State's Exhibit
NS. 72. Would you lgok at théﬁ item, please, and te;; the
Court if you have ssen that item or one like it befofé fhis
date? |

A Yes, sir, I have séen one;,

-0 Can you tell His ﬁonor-hhén and where you saw that
item first?

A It was on the day that we Qent to the cave and
céllar with Mr. Thompson and the squirrel hunﬁefs;' Thgt is
the'first tiﬁe that I saw é roll of tapas like that.

o Q Is this the partial roll of masking tape that you
2arlier described as beihg at the location?

A Yes, sir.

Q Mr. Rice, the glasses case, can you tell His Honor

if it was removed along with the other items?

A I'm sure that it was picked up at the same time.
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) “han you went back to Camp Scott and you ‘saw

Officer Linville, do you know if it wg “among tho ‘items

.thét was delivered to him? ‘ ; o e

‘A I'm just not sure. I remembergseeiﬁg iﬂ;'but'l

don't remember.

MR, FALLIS: If it please tﬁe Court in reference

to Staté's Exhibits Wo. 59, 70 ‘and 71, we' would not offer

them at this time, but would wait further identification

by appfopriate officers.

THE COURT: All right.

CROSS EXAMINATION

. BY MR. ISAACS:

0 Mr; Rice, how long have you lived in thls area?

A All my life, sir.

Q Mr, Rice, are you a coon hunter?
A I've hunted some, yes, sir.
Q Are there a lot of coon huntérs in the Locust

. Grove area?

A Séems to be.

Q Do they hunt in the area around the Girl Scout

Camp and south of that'area?
A A1l of that aresa down in thern I have hunted

Q That s a pretty good place to. hunt°~”1..

A' Yes, Slr. Plai A .
Q Lots of deer out there, aren't there? ‘-

593
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A Yas, sir.

0 If you want to hunt out there,‘dodfbﬁﬂhayggtoﬂget

g

permission from anybody to go in there?

A 'Normaily; ‘ S | ;v.t?

Q It's a good'idea to get permission?‘
A Yes, sir.
Q  But not everybody alwajs gets perﬁiésibn, do they?

A No, sir.

Q I .notice that sling-shot or beanflip, as Mr.

, Thompson calls it, have‘you-seen4a beanflip like that before

~~ in State's Exhibit No. 707

A Yes, sir, I've made a few of them myself.
G Do you have children, Mr. Rice?
A Yes, sir.

Q Do they make beanflips?

A Yes, sir.

0 And it is nét uncommon to f£ind beanflips like
that in this area, is 1t?

A I haVen'ﬁlséen one in awhile, just like that.

.Q Now Mr. Rice, do you know any of thé members of
Gene Leroy Har£'s family?

A “No, sir.

Q Do you have knowledge that Mr. Hartﬁgié%milyfﬁséd
tb live in the aréa'of-the éella; wheh he was.;;;ﬁgligﬁéy?f

A Just hearsay.
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0 Well, it's a known fact,-knéwn thréughou; tﬁe
cémmunity thét Mr. Hart used to liQe.upfthere.around £hatf_;
cmrllar, isn't it?

A That I;m not surs of. Actually, I live ;éféés
the river from there. I'm not that sure. J

Q And thére are a lot of Mr. Hart's relativég?live;&
in thaf area?

A Again, I've heard this.

Q This cave we've been talking about is really a
tunnei, isn't it; it.has an bpeﬂing on one end and fhen an

antranceway on the other way, dossn't it?

A Well, it's really a.small.cévé;'really. I don't
know. o | |

0 But it has an entrance.and.aﬂ exit, doesn't it?

A Y&s, sir, kind of makeas a.littlé'circlei The.

entrance is quite a bit larger than the sxit.

0 A lot of snakes in that area?
A Yas.
0. A lot of scorpions?

A I'm not sure about that but I did see a lot of

anakas.
Q Any centipedes up in that area? - -;:  ; }J'%
A No, sir. |
Q Will ydu desc:ibe'for ma ekacily'where thos%ﬁqlo§a§é

were. If you were standing on top of the cellar up on the
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sids of the hill, would vou descﬁi@e‘howktOjg&t to the glove
A Okay, are you talking,éﬁéut if 1 @és standing
on top of ths cellar, how to -- where I first saw the

gloves?

0 Yes.
A Okay. If I was standiﬁglénltog offthé cellar,

they would have been to the westfﬁhd ydﬁjwould either have

- went back down south a little ways or north a little ways

and went down in the crzek because there's kind. of a bluff

thére where the cave was and it is kind of briary and bushy

and you had to go up there and go down there that way.
o} Ahout how far from the cellar were'thesefélCVes?.
A Frobabiy -~ if you just went right through the
briars énd éverYthing, it.ﬁould probably have béen back near

the back back thera; maybe not quite that far.

0 Do vou know who owns that propsrty?
A Wo, sir.
Q It is not uncommon for somebody to wear gloves

if they are out there chopping wood, is it?
| 2 .Some people do.

Q Some weekend woodsmen that come down from Tulsa
would need to wear gloves, wbuldﬁﬁ?;they?;5.
| 2 I never wear them myself,“'I'§ é§ré'§ome people
do; maybe . | . | ~%

0 Was there anything elsé‘lyinglthbregih the area

P

R - N o ey
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of tﬁeée glovéé that you found?

A ¥eé, sir, those piécés'qf ﬁewspéper'were.jusf e
down a little bit south along the creekbad, Q@ere someonéli:
had used the.bathroom. | |

Q Are there any cans in'that'area?

A In this creekbed, I’ﬁevéf-ﬁoticed any. Most o§ fij
them though were up around the ceiiar'of‘in the area up 6d
top of that. |

0 Tell ne where you found the §loves; would YOu'
describe for me from the same vantage point, that being the
top of the cellar,.how you wouid havé to tfavei_to find this
beanflip? |

| A If you had steppea off the éeilar; you could have

went to it. There was a little larger tree just -- had been

- to. the left and kind of the front which --

0 North?

A North. Front would have been to the left of that

.over there, not very far from it. It was a pretty ¢losa

shot.

0 Just a féw feet from iﬁé callar?
A Y=ah, it wasn't very far.
Q Was there anything lying there in the area of thé'.'
beanflip? |
A Well, real close thers was fhe pictures aﬁa the

piece of tape. They were in the same ~-- pretty close Samef

o,
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area there.

0 Deséribe for me, ffbm the top of'the'cellar, hoﬁ
far it was to the pictures? |

A Oh, you could have probably sat on the cellar and
threw thern to where they was at} It wasn't too far. It
was aboui as far as from here to that table, it seemed like.

| MR. ISAACS: Let the record show ten féat.

Q Were these pictures in an open area?

A Yas, sir, there was some grass and I think a
few briars theré. |

Q Who is the first person that found the pictures?

A Myself and Charlie Newton was just walking along
t ogether and both of us s=2en them about the same time.

‘Q Tell me what kind of cané were ﬁp in the area of’

the cellar?

A Oh, there ware some vienna sausage cans; there

was a Prince Albert can waich had Bandaids and matches in it;

and there ware -- I remember an orangs juice can. I belisve

it was Awake or something like that, just an oranga julce

can.

Q eré there any other cans in that arsa?

A There wers some larger cans, you know, like maybe
they had containsd. food but there has ﬁo identification on
it. You know, they ware just food cans, sonms oflthem looked

like they Had been kind of burned or somathing, you know,
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- I know thare was one or two of those, I think, yes, and

- the cellar, standing on top of the cellar?

like when you take é coffee pot and heat water, thers was
some smoke, a littlé bit. They didn't have nqlidentifica—
tion on it.

Q Did you éollect those?

A There was some faw cans that was_éollectad, yes.

thera was, I think, brought back two or three of those

little vienna sausage cans.

0 Did you bring back any other cans?

A Brought back that Prince Albert can with the matchds

and Bandaids in it.

Q Where was the Prince Albert can in refééénée to
the tép of the cellar? |
A Facing north, it wduld have been to yoqf right.
Q How far?
.A _' Oh, probably ten or fifteen foot,.somewheré along
in there, | |
0 The roll of masking tape waé foﬁnd how far from
2\ Oh, I'd say probably'éeven; eight foot..

Q Which direction?

A That would have been to the left or to the north-

o} You say you found some pieces of tubing?

A I said there was little rubber ~ round rubber,
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stretch rubber.

0 Would that have been like the tubing off the

sling~shot?

A Yes.
Q How many pleces?
A There were several pieces. I don't remember

exactly how many.
0 What did vou do with those?

A We also pibked them up and taken them back with

us,

Q Where were.tﬁey found?

.A I can't remember the exact place where théy were
laying.v

Q Were they iﬁside the cellar or outside?

A No, sir; they were outside.

)

Did you find those?

A I'm not sure about those, sir.

Q Where was the pillowslip when you got up in the
cellar area? |

A Okay. It was also. It had been just about
straight north of where you walk down there, the door of
the cellar and it was in the samé -~ there was some briars
down there. It was kind of a little old dim trail that led
up to a fence back up there and it was laying to your left

and then north of‘the cellar.

600
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‘Wwhen we got back in bescause all of this stuff was collected

~and taken back in.

Q Did you find any ladies underwear iﬁ the cellar?
A  Yeé, sir. |

0 bescriba those for me.

A ;‘ They.we;e-a pair of bikini panties and thay were

red with black on them.

Q Ware they cottbn or'nYlon?

A They were nylon. |

Q Did you makena néte of the size of that underwesar?
A Mo, sir.

fo]

What was done with the ladies underwear?

A Théy ﬁere also takeh back into the trailer ~- 08SBI
trailar.

Q Did you find any glassas in fha area.of the cellar?

A In this glasses case there was some glasses but

I don't know what they looked like or anything.

Q Did you take theém out and look at them?
A No, sir.
Qo Did.anybody ever identify those as coming from the

Camp Scott area?

" A That, I'm not sure about. I'm sure someone did

Q . When you went out there to collect evidence; you
said Mr. Newton was with you?

A Yes, sir.
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1:f wf 1 Q0 W. R. Thompson and Mr. John Colvin; is that cof—
' '1; " $3:.. A Yss,.sir.
4 0 Teli me how you and Mr;lNeWton came to be the ones
;15’TL éenﬁ'out to the cellar area to ﬁick up this'evidence or
o 6fﬂ" investigate é poésibility of somebody being in there? .
A A Well, it was left up to caétain and lieutenants
8 | and they were just to go around and pick out ones to send
9 different places. We were going3numerous'places during
10 this occasion and it was either Captain Hitzer or Lieutenant
11 - Dean HNeal that sent us on this misSiOn;n
'12 0 Where else had you and Mr. Newtén been?
' 13 A Where else have we been?
. 14 Qo Ygs, sir. |
15 A We had - myself, I had been no?th of‘a place ovar
.16- there and back west of wbat they.céll "Sam's éépner”. ‘We
E 17.' waiked an area back out in this afea, ' B
; 18 0 _lDid-you find any of the gviqeﬁég in.§hétﬁarea
% o | that - e s
% 20 MR. WISE: If it pleasg:éhelcdﬁrt,,ﬁe_wouid dbjécﬁ
i - to this line of questioning on the groﬁn§s thét it is outside
§ 22 tﬁe scépe of direct éxamination.*.We.agé:éetting.far:afield.
‘;;3 -+ from eiﬁﬁef the cave or the Camp sCoﬁé”aféa. ”
* "ii: . THE COURT: Mr. Is&acs; Iramlgbing~to'let you'
' 2: f‘f:-cbhtinue with this line of qu:estion.ing,l.olnly if_yq_ﬁ'intend
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;%o;qompare items found in one placé with aﬁéthgr to see~if
t:;there was any mix-up about where items ate'foundf-;;fll
.fiﬁliéw a coﬁple of more questions along that”line.

0 .Did you find any items of’evidence?

:; A Well, basically, Qhat péople would ~-- you'kﬂdw,
.th;; would pass word on to some of the officers, get US
word down there that maybc there would be a cave somewhere .

A lot of times, we wouldn't.find anything but wé went on a
lot of these missiohé, youﬁkﬁéw,»where we'd find a small
cave. Maybe there wasn't one at all, but we checked a;i

- these things out, you know, as people come aﬁd go. Tﬁat is

basically what we done running around.

Q  Did you find any P. A. cans in the othéffpiaces?

A I didn't see anything up there where we went that
day. | o

0 Did yoﬁ find any. other Beenie Weenié'éaﬁSé

A Oh, I4seen,sbﬁé cahs:in_artiash-ﬁile ;lbﬂ@siée‘éf

a little old road.

0 Quite a bit of trash in the Camp SCOtt area,
isn't there and. that s because thay ve got a lot of summér~M 
time visitors there?

a I didn't -- right there in the camp, I dldn t see
.al thle lot of, you Pnow, cans that I remember..-

7:;: ?Q ' Well at the Twin Bridges area, there is a lot of

trash ln that araa from lltterlng°

Lo,
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X}_~_There would be some, yes, sir.
JTQ" :}Would there ba a 1ot.of éaﬁperéiinlthefé in the
usumﬁ@;ﬁimgé
' | 32 mﬁo, not so much campers. :They éome.down and.swim |

" and go-baﬁk to the house, most of them,

[

0 ~Would you say hundreds.of people come through

R

|- the area in the summertime?

A I am.sure that would be corrsct.

Q . Thousands?

A Well{ I don't know-abéut~th0usands, but I know
there is several peoplé that go down there and swim.

Q Now this cellar is only a few hundred feet from
Spring Creek, is it not?

Aﬂ :';Fm not familiar with the cresk; I know there is a
creek thefé but now what creek it waé, I wouldn't -~ 'in
conparison to whers it runs or anythiﬁg like that, I'woﬁldn't
be réal surs, |

a Ybu knew where that cellar was and where that cave

was before this, did you not?

A No, sir.
0 You've never been there before?
A Wo, sir.

A lot of people in the area know about it, don't

A ;_ I'm sure they do.

s

Rree o
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fﬁﬁidt.of hunters go up there, probably?
ﬁi%ﬂi "fhat; I couldn’t say because I'm not that.

ﬂQQd +Did aﬁybody find any.masking tape in ahy other

location 5556ny“of these hunts that you went on with law

b

anfor¢ement officers?

A .ﬁaf,tSLmy knowledge, sir.

JTQ,” .Did:anybody find any pieces of tubing or slingf'

" shots~similar to the one we have here?

A Not to ﬁy knowledge.

0 Could you describe for me the contents of the
pillowslip?

A They was a == I remembe;'there was an orange juice
can in ﬁﬁere and.there was several other cans and thére was
another small can.l The best I remémber it wasn't open but
it didn't ha&e a label on it, It.was just'anothér one of
those little pop-top cans, but I can't remember -- I don't
remgmbﬁr what it was.

‘ ;Q ‘Mr. Rice, you don't know who put those gloves
theré, do you?
‘A No, sir,

Q .You dop't.know who put those cans, P. A. can and

other cans, dq:§6u?

7¢ Nojy ‘sir,

) - | You 'doA*t know who put the bean-flip there, do

SR B St A R G NS et g T
Y VTR T N N

605
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Q -¥§Q-don'fikﬁg§ who putlﬁﬁé masking taée there,
either, do§;§p? | M; | B
A No, ceir. s

Q ﬁéqﬂé ﬁﬂow:wﬁg put any piécé of tubing tﬁere?
A o, sir

0 an'; Egg;iwﬁgsput the pillowslip there?

Al Nc.)"','"sir”.l | . o

Q .of the photograbh?

A No.

Q  Mr. Rice, what was the condition of the ground

that morning out there around the cellar?

A It was dry. Tt was when I was there.

0 Had it beaen rainihg the_previous'day?"

A No, sir,'not that T remembér. |

Q Ha§§ you told me everjthingiYOu'khowfabbut YOux

involvement in the search of the area of the cellar and the

. cave?

A Thdt's about all that I was, you know, around -~
walked around the area and £hen, of course, we wént ﬁéék |
out but that's basically all I know about the area, just
the immediate area where we ware taken by Mr. Thompson.

MR. ISAACS: Thank you.
THE COURT: Redirect?

MR. FALLIS: I beg the Court's indulgence. We do
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not hévehpossessfoﬁﬁgf'th%se,and I'm going to go -~

, REDIRECT EXAMINATION

ce M
o

f;l'if~hand3you what's been marked for
purposes of ideﬁbxﬁibééipnfa§;State's Exhibit No. 73. Would

vou examine that item, please?

A KWitneéé'épmpliéé.);
: . i‘»:x.r.,y-:‘ < .
Q Can yoa tell His Honor, if you have seen that item

hafore thié day?
| 2 Yes, sir, I have. This is ﬁhe glass cése that
was piéked up on the same day.

O There appear to be items in the glasses case. I
notice you looked inside. Do you récognize as to whether
that does'appearlthe same type”bf.conténts you had seen.in

the glasses case on the 16th of Jung?

A | It looks similar;. I never rémovedjthem_from the
case,

0 Your initials are on thisf

A Yas, sir.

Q Where did you turn this to, plsase?

A Also it was bfought back in and returned to the

trailer there, the OSBI trailer.

(¢ Mr. Rice, i¢ this’cave and cellar area visible
o i o o _ S
from the road -- frqm,;he,:ééd#you drive dewn theres?

e

- No, sir.
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Q And how far Qouia you estimate this cave-cellar
arsa to bé from that road? -
A If you went rmght stralght through the woods, it

would probably he abou*’ﬂ— oh; to the blacktOp, probably

mayba a mile or oO, ioht,.stralght - rlght straight througﬂ

- S

it. But the way we went“around 1t beemed llke it took a

long time to get there back up to the field.

MR.' FALLIS: Thank you. No other guestions.
RECROSS EXAMINATION
'BY MR. ISAACS:

Q Mr. Rice, a mile which direction, sir?

A Pardon me, sir?
0 A mile in which direction?
A That would be -~ well, if you were standing at the

baék of the cellar which would be souﬁh, rightHStraiuht

through there south that would be, to my knowledge now, I'm|

not sure. It seams to me that was about a mile to where we
came in.

Q. ‘Well, it would be closer td come-ip from the east,
Qoulan{g.if?

A i don't know, sir. ‘That was the only way that we

would come across that field and that was the only way that

I"waé;éVerfin there. {fuf - f?

Q. The trall you mentioned earlier, dld that appear to

be a well worn trail’
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A It was a trall used by somethino, whether it was .
a varmint or what- have—you, deer; I'm not sura but there was

some kind of a little trail.

0 Which direction daia tnat runhfrom the cellar? Did.
it run in a westerly dlrection°lﬁf

A No. You're standingwat the front of the cellar
whlch you would be fa01ng the gerta, the thlng would kind of
take off and baen to your rlght-ana klnd of up through a
fence there. It would be back.to the -~ well;fit would have
baen the north, kind of swﬁng to the northeast'theie just a

little bit.

Q Northeast?

B It would have been stralght up from the cellar.
0 Thera is an old well just down from the cellar

thare, too, isn't thera?
A I have no idea. I just'ﬁent to the fence and

there's a fencé up thére and that's as far as I went.

MR. ISAACS: Thank you. ”

ﬁR. FALLIS?- No other'questions, Your :Honor.

TEE COURT: You ma§.step down. |

(wHEREUPONq_the witness was excused and withdréw
from the heariné’foom.)

MR. WISE: ‘we{d make g@eigsua;;rgguest"that'hé

be excused.

_TEZ COURT: ‘Any probleiyith that?’
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~ the Oklahoma Highway Patrol, don't you°

o W & W

" as follows:)

Art Linville.

MR, ISAACS: Well, we mighiﬁﬁént{tﬁ?call him later.

L

THE COURT- All right. You have, an agre=ment with

MR. ISAACS: Yes.

THE COURT: You'ra ekcuéed;i§ﬁ%jéc;’toﬁthat agree-,
ment. T “‘ "

MR, FALLIS: If it please ﬁhe;ﬁourﬁ; may I request
to the Court that we take our'ndon_réééss a little =sarly
today and perhaps come back a little earlier?

THE COURT: &all rlcht. .Whyldon't we break for lungh
at this time and I'd llke to take up aaain at 1:00 p. m.
So if any spectators want back in thls courtroom,'show up

about 12:45 and we'll bfeak,for lunch at this time.

(Following a lunch recess, the proceedings continugd

AFTERNOON SESSION

THE COURT: Call your next witness.

MR. FALLIS: .Thelstate.would call Agent Linville,

'THE COURT: You were sworn earlier in this case?
THE WITNESS: Yes, Your Honor.

APTHUR LINVILLE,

hav1ng prev1ously been sworn ‘was called\as a w;tness on

oehalf of the State, and further test“fles as follows.

" DIRECT EXAMINATION
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'BY MR. FALLIS: | R CL e
0 Stats your name to the'ééurt. pléaéé?
A Arthur Linville. | |
0 You are the same Arthur LinViilea$ﬁ§ted¥1i§rﬁﬂ

testified in this case?

e g,

A Yes, I am. - " ?f .
Q And you have been previougly swoggiggd?agé,u;der
oath. . B
| A Yes, sir.
Q Mr. Lin%ille, T want to direct your atﬁention to 

" the date of June 16th, 1977, and ask you if you had an

occasion at any time during that day to meet a person by
‘the name of Leon Rice?

Q0  Would you tell His Honor, where were you when you

first met that person?

A Yes, sir, I was at the campsite near the edge of

‘a bus which we brought in to use as headquarters and there's

a'tree right near there and I wet him'thére.f
Q Wera you carrying out any duties as‘én Agent with
tha Oklahoma State Bureau of Investigaﬁion'on that date?

A Yes, sir.

0 -What type of duties were vou conduétiﬁé ﬁhaﬁ

particular date, sir?

A General investigation. I was aésistiﬁg'énd ?
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conductlng interviews and we, as I recall I had Just got

off the phone with the Deputy Dlrector of the OSBf “When I

e

walked out and Mr. Rice walked up to me.

Q@ Were thexe any persons in your presencé’begides

Mr, Rice at that time? _— : ,IJT&

A Yes, sir, there was Charlie Newton and I m sure

one or two other individuals. I don' t recall at tnis tlmc.

Q Charlie Newton, is he a man with a law enforcement

agency?
A Yes,'sir; he's an Oklahoma Highway PatrollTrobper,

as is Mr. Rice. -

Q Now, when you saw this Mr. Rice, did you make any
observations?
A YeS,.éir. Mr, Rice-ha&‘éeveral'cardboard boxes"

containing various items. These itéms included foodstuffs,
cans - i recall an empty bottlé. In a white sack there
wers sp011@d cans. of orange Jjuice, ‘as I recall, and numerous
other items 1nclud1ng a sling shot, glasses and photographs.
There were some ladiss underwear, rad with black trim ~-
just numerous items.

Q 8ir, the orange juice that;yoﬁ H;yé réferenéé to,
you say it was spoiled? B o

A Yes, sir. o

) Is this a frozen type of concentrafe\6fa§§e5£ui9%i}

: "X- . j i
or diffarent type of can? e




FORM 404

07002 -

PENGAD C€O., BAYONNE, N.J.

o w e W

-3

10
11
12

13

14

15

16

17

18 -

19

20

21

22

23

24

25

"been marked for purposes of identification as State's

is used in an attempt to bring out fingerprints.

A. It's a frozen type of concentrate.

Q - All righf, sir. Agent, I place'befdye you what haf'

Exhibi£ No. 6%. Would you‘examine'that exhibit,~ple§se%'ji 
A Yes, sir. ;
Q And can you tel; the Court if you have seen th;ﬁ'
before this date? N
A Yas, sir.
Q And can you tell the Couft when and where you first
saw that item?
A I first saw this item ~-- actually, there was two
pieces of newséaper. These were included in the items I
preyiously ﬁentioned that Mr, Ric¢ had in his posséssion.

Q Now, do those items of newspaper appear in the samg

condition as when you first observed. them with Mr., Rice?

A No, sir;

Q- In what ménner are they different?

3 Predominantly, discoloratiqn of ﬁhis newspaper.
Q bo you know of your own knowlsdgs what caused

the'discoloration?

A Yes, sir.

—~
L]

What was that, please?

A It's a chemical we refer to as an anhydrant.. It .7

Q I hand you what has been marked for identificatioﬂ;
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purposes as State's Exhibit Ho. 70. Will'you examine.that,
plaasa?

“A Yeé, sir, | |

Q Would you look at the content and tell the Court
if you have seen the objacts therein before this date?

A Yes, sir, I have.

Q And tell His Honor when and wﬁere you first saw
that?

A On the 1l6th day of_June, 1977, at the same loca-
tion in the boxes containing ite@s’which ware trénsported to
me by Mr, Rice. |

Q With reference to State's Exhibit No. 71, a pair
of gloves, have you ssen those before this date?.

A - Yeg, sir.

Q When and where, please?

A June 16; 1977, at the Camp Scott location.

Q And can you tell‘the\Court, sir, if that particulan
exhibit was likewise in Mr. Rice's:pbsééssion or séma qiher '
person's possession? |

A WNo, sir. As I recﬁll, I.obtained this on thét date
but I obtained it myself.at the ca&efsité after a conversa-
tion Q;;h Mr. Rice. “

S All'right, sir.

A s a result of that cOhﬁersation.

0

State’s Exhibit ¥o. 73, can you tell His Honor if

ot
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you have seen that item before this date?
A Yes, sir, I have.

0 When and where, pleaée?

A On the same date, June 16th, 1977, at the location

‘whefe Mr. Rice gava the items to me. |

Q And I notice you have taken from that-pérticuiar
exhibit, what appéars to be alportiqn_of'a paiftof glaéses;
is tﬁat cofrect?

A Yes, sir.

Q Can you tell His Honor -- and now, you've taken
more than one piece.there, Those aﬁbééﬁfto be brokeq} is
that correct? - | |

A | Yes, sir.

0 ',Is.thét éhe_éame éonditién they were in whenlfou
first observed them on the day of June 16, 19772

A Yes, sir. |

Q  All right, sir. And;finaliy;.sir, Staﬁe's Exhibit

No. 36, would you examine the contants of that packet?

A Yes, sir.

Q . Have vou seen thét item befors this“déte?

A Yes,:sir, I have. . |

o Can you tell His Honor when and where?

A Yeé,.sir, at the camp'Scott'location}_near the'bus'

on June l6th, 1977.

o Now, Agent Linville, I notice thersa are some small

615
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‘pictures at the time you first observad them?

to me as tha location where the items were found.

holes in the two pictures that are making up State's Exhibit
No. 36. Do yoﬁ gsge what I'm talking about?
% Yes, sir.

Q Can you tell His Honor if those holes were in thosg

A They wers not.

0 Do vou know how thay got there?

A Yes, sir.

Q How did they get theré?

A Sanice Davis removed pdrtibns of these for analysig
Q 'll hand you, sir, five photographs markea

State's Exhibits No. 64 through 68, which I bvlleve have

baen previously introduced. Could you loock at those'briefly,

please?
A (Witness compliss.)  Yes, sir.
0 Can you tell His Honor if you can recognize the

subject matter of those photographs, State's Exhibits that
you are looking at? |

A Yes, sir, I do.

0 What is that, please°

A This is.representative,4these photographs, of:a
cave‘and a cellar nea;by, the locétiqp of which I accompanisad

Highway Patrol Trooper'Charlie Newton to and was represented

Q Now, sir, you say you accompanied Officer Newton
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there?

A Yes, sir.

0 | Was that before or after yoﬁ.had obtained from
Mr. Rice the items that you have iderntified here?

A After.

Q And'how long afterwards was it that you actually
accompanied Troaper Newton to that location?

A I'd say a matter of thirty minutes.

Q bid aﬂy'pﬁrsons besides yourself and Trooper New-
ton go to that location?

A Yes, sir, there was another agenf of the OSBi; if
I recall correctly, it was Agent Gary Brewer.

Q Ail right, and how long did you remain in the area
of this particular location depicted'in those'phoébgraphsé

A I remained there or t&o of us géméined there,
Charlie Newton left, we:remained'there atxieast‘forty~fiVe
minutes.: |

Q Did you, or anfbody_i§ your_presence, recovér or

pick up any other items that you consider of importance in

‘your-work in this matter?

A Yes, sir, I did.

Q  Would you tell His ﬁqnor, what, if'anything,:you‘
picked up? | | | |

A | I ﬁiCRed up'é foll,of masking ﬁape;

Q Agent Linville, I'll hand you what has been marked
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CowWill you5éXamine5that, please?

" saw that item? -

| because of an anhydrant. ThiS'is the pinkish color, which it
‘20 - was not and, of course, it had no initials, not mine or

"anyone else's. Tt did not have this white tay, the exhibit

that at that time, sir?

for purposes of identification as State's Exhibit No. 72.

A Yes, sir.

Q Will you tell His Honor when and where you first

A Yes, éir; I first saw thié item on June. 16, 1977,
at the cave-site depicted in theipreﬁious photograph.

Q 2nd how do you know tha£ is the same roll orx paftia
roll of masking tape?u

A I placed my initials and thé date on there, ADL
6-16-717.

Q_  Wow, is this item, State?s Exhibit Wo. 72, doés it
appear‘to you to be éxactly as iﬁ.appeared.to you on that .
data ofiJuns 16th when you firstSéw:it?

A wo, sir. |

0 - In what manner was it diffefent and if so, axplain

to His Honor?

A There is a discoloration on the inside contribute

tag. It was just rolled up without any mérking on it, lying

in the grass.

Q. Was there anything alse that you observed about

1
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" the sling~shot,'the glasses and the case, tha'neWspaper -

pBureau of Investlgatlon Laboratory in Oklahoma City. The

A Yes, sir.

Q Would you tsll His Honoxr what that Was?

A Yes, sir, there was also a small éiece of green
plastic stuck on the side, on the edge éf the tape.

Q  Is there anything within your human experiences
that you can associété that green plastic with?

A Yas, sif. |

9 Would you tell His Honor what that woﬁld_be, pleas'?

A It was tha same color and general_consistency of
the green plastic I had preaviously s=aen, on Mondayﬂ

Q Whers had you seen that?

A At Cémp Scott. It was attached to a'reé fiashlight

near where the bodies were found,

o Mr. Linvilleq thess itéms,'the tapé, the gloves,

all tnesn ltems, can you tell His Honor what, if anything,

vou dld with them°

A Yes, sir. I submittad them, w1tn the exception of

one item, I submitted all those items with the Oklahoma StatJ

pair of gléssesJI éave_téianoihér agent énd ﬁe submitted iﬁ.
Q Which agent? o
A, Ted Lempke.
Q Concefhing the-phdtographé, I don't think.I includeﬁ

’

them in my enumeration of the items, what was done with those
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: A éir, I kepﬁ the photographs on my peréon. By that
£:mean in my pocket édntinuously'until:the 18th, at which
time I submitted them to Bruce Plank at the laboratory in
leahoma"city; éiong withithe other.iteﬁs that I submitted
but I kept them on me in the meantime because I showgd tha
‘éhotographs to numerous peorle.

o] Now, Mr. Linville, at the time you and Oklahoma

Highway Patrol Trooper Newton went back to this iocation

and I believe you said there might have been another agent

with you?
‘A Yes, 'sir,
Q Did you observe or sse any other people around

this area?
- A No, sir.

0 Can you generally describe the area for, first of -
all, as to its adcéssibility from any roadway or road or
h ighway in the area? |

A - It's not'accessible. Tha only way that I was
.sﬁccessful waé either by hiking into this 1§cation by foot
or by a four-wheel diive_vehicle. A two-wheel drive vehicle
could not possibly get to that location.

Qf- Can you describe the location in reference to

- ,mf”viggbilité from any roadway or highway in the area?
a4 _ e

A . It's not visible.

RO
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i" - Q. All right.
3; T;ﬁ A@l _iﬁ's not visible from the'field néarby.
3| % o Agent Linﬁille,ll’ll hand ybu, sir; what has been
4 | ﬂéfﬁgdifor puxéoses of identification, firsﬁ of all, State's
5:}_ Egﬁibigiﬂo. 37, and;would you ad?ise theHCourt if you havs
' gi; sééﬁ;tﬁht item ﬁefore this date, please? .
;ﬁ,'ﬁ  };§A:Ti Yes, §ir, I have.-
8 hwwﬂQ .’”Tell'the Court when and whefe you first saw'the
9 item? |
.10 A Would haYe been on the”13th day of June,li9f7”
11 | 3t the Camp Scott location. It was attached at.theﬁtimé to
12 the fed flashlight and ¢raan plaétic material. This was
13 the tape that wrapped it to.
14 Q. And did you have aﬁythihg'to,do With this parti—
15 cglar item insofar és the chaip of custody of that property?u
.16 A | Yas, sir,‘ohly‘in tﬁe:sense that I submitted the
' _flashlight with this item atﬁ,ached,
18 Q ; And that was'attacﬁed Fo it?
19 A Yes, sir. o
20. Q All right{ sir, concerﬁing Statgﬁé;gxhibit ao; 397
21 can you ekamina the contents ofﬁthat'envelopa and tell ths
- ‘Court if you have séeh that before this daﬁe? 
ol A ves s,
24;?*- “j?ell His Honor when and where you‘firs£ éaw that?
.25g ; Tv{;AZ-%??as, sir. This QaS'the plastic attached to-ﬁhe
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flashlr@ht by ‘that tape.
o All richt, and did you, sir, as an Agent with
the Bur%au, have anything to do with the chain of custody

of_that.itém?'

e A :‘f?es;_sir, while it was still attached to the flashyp

llght I submltted the flashlight, plastic cape and tape --
'oh pardon me -~ the plastic and ‘the tape to the laboratory.

MR. FALTIS ~No othar questions. Tnank you very

rauch .

CROSS EXAMINATION

BY MR. ISAACS:

Q ~ Agent Linv1lle, what day are we talklng about'>

. I'm hlnd of confusea.

A On what?

Q  On the date you submitted this evidence, trans-

- mitted it from tha arsa of the cave?

A Oh, from the arsza of the cave, I submitted-it_on.

~ the 18th day of June, 1977.

Q  Was it found on the 17th?.

A It was found on the 16th.

" Q 1l6th?
‘A 'Yés, sir.
' QJ Okay. You nade a technlcal examinatlon report I

have hare.g 1t says that on the 18th of '77, Arthur Llnv1lle

submltted the follow1ng items: One roll of masklng tape -

-:-4,,..... . N
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' top of this map?

that.wdﬁid~be'£he.m§§king tape we're ialking about?

A Yes, sir. | |

0 ;; Greeﬁ plasélc materlal removed from No. Pp- l.v
P~1 is noted hare as belng the masking tape°

A - *Xes, élr.g;'

Q ’ ﬁherevls that pisce of plastlc material which was
removed: from the masklng tape?

A - The prosecutlon has it.

Q P-1, a piece of plastid found néar a crowbar and
bottle. Where was theﬁcrowbar?'

A .Slr, the crowbar was southwest of the tants - of

the tent location along the fence line. If I'm corrnct it

would be.

Q That would be on John Cavalier's property?

A I don't know the property. It's just on the other.

side of it, if I'm not mistaken, sir. It actually, it was

 found on the cam051te propsxrty, the other side of the fence.

0 All right. I wasn't sure whether that was found
by the cave or over by the éamp. Would you step down and
sho& us on the diagram where approximately that crowbar
would be from Tent Wo. 1?

A Sip, thea diagraﬁ wouian’t show it. It would be
further é@anesé-bﬁ a line headad toward a north-south road.

e

0 Now when we say due west, we're talking about the

vaa.
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A

0 How-farffr;m?TaﬁE No. 1 was that crowhar found,
just estimat&?i- | :

A. I didn' t personally measure it and I would have to
guess but I would gueSS at a couple of hundred yards.

0 | I saerthat'alsoiqnder No. Q-1 of the technlcal
raport, Lab No. S 77~ 33“, that there was a beer bottle
found near the crgﬁbar and piscsa of pléstic?

A Thare wers three bser bottlas

0 What kind of beer bottles?

A Pabst Blue Ribbon.
0  What was done with thossz beer bottles?
A I maintained possession of them and submnitted

them on the 18th day of June, 1977.

0 Wars the beer bottles dusted for fingerprints?

A Not in my presence but I certainly requasted that

they be ‘done so and I'm sure they were.

0 Ware any pripts found on thé beer bottlss?

A Not to my cnowla dgsa

0 Any fingerpriﬁts found‘on ﬁﬁé ﬁiece of plastic?
A o, sir.

Q Was tnu plnce of plastic stlcklng 1n the - roll of

masking taph 1arge enough te ‘contain a flngarorlnt, not hav-
ing seen it?

A It would be léﬁée'%nough'conceivabithéﬂchtain a
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. éavidencs here?

portion, not a wholeffiﬁgafprfntg no. -

@  What size is it? -
A Sir, if I :ecall,corrgétlyr apPrOXimately one—four
of an inch diameter small.

¢ -  On this teéhﬁical:examigétion'report, Lab Ho.
§-77-332, Item No. RQ; is 1i§tedf§s_axérowbar'founa behind
Camp Scott; Are we ﬁélkinq‘aﬁpué‘the same crowbaf‘that was
found along the fencegiu

A Yes, sir.

Q On the sames technical report, S-1, piecé of news-

paper with fecal type mdterial. Is that thé'piece of

newséaper that you picked up‘o§gr in.the cave area:from_oné
of the highway patfqlmen?

A I did not pick it up from tﬁe,cave“aiea. I
received it from a highway patrolman at:tha camp. And you
are éorrsét, it is one. of those.

9 And you transportad it back to the lab?

.A Yas; sif.

.0 Were there two pieces of newspaper with fecal mater-

.ial?

A V_Yés, sir. Thera was one with ? large guantity

and one appeared to have been used to wipé with.

0 Each one of ‘those piééés”is contained in the

.

A Yes, sir.
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"my mind right now but I have got tnemﬂin:the report. I can

A

G BAny time before June 16tn, dld you hear the name

. a -
o e

Gene Laroy Hart mentloned7  .V

A Yes, sir, I mentioned mr..nart $ namé ohn numerous

occasions on' the l3th the first day I was there.

0 And where dia you gﬁt the informatlon that Mr.
Hart was involved with this homacide aﬁmCamp Scokt?

A As a reault of the informationiI gained, 51r,
concerning'black duct tape and cord haying been used previou
'iy to tie victims by Mr, Hart.

Q  Who told you that?

A fl.Thefe'wééla local officer and the first time I
hsard that, I,“of courée,“corrqborated it with other officerd
But I think the firSt_timé was from Highway Pétfol Trooper

Newton, if I'm not mistaken.

Q Ch;rlie Newton?

A Yes; sir.

-Q 1'Diﬂ he teil you*ﬁhat he saw tﬁat?

A He told me.thét he'was aware of it and I further

investigated it by obtaining a previous case file involving

that particular case, photographs and stuff.

B What were the names of_tﬁé victims of those chargsas|
in. 19662 )
2 S8ir, I don't have thalr namea at ny disposal or in

gat them for you.
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0 Will vou give me those names?”

A I certalnly would. P

0 Thank you. MNow, on the mornlng of the 13th at the

Girl Scout Camp, who was the flrsglpersonxthat“mantlonea

Gene Leroy Hart's name? ’ N
A It would ke, in my mind, Mz. ﬁéwtod,fto me, becauss

wa ware talking in terms of the modus opersndi or the

nethod of operation and he brought up the similarity betwesn

the black duct tape and the coxd.
G - All right. Now on the morning of June 1l4th, did
anybody mantion Geng Leroy Hart's name?

A I'm trying to think where I was on the l4th. The

‘name may have come up, sir, but I don't remember anyone

spacific.
D But his name was brought up éh the l3tﬁ, 14th,
15th, 16th, 17th and 18% th; right? | |
| A Yes, sir.

¢ . It is a well known'fact that Gene Leroy Hart's

family lives in this area, is it not?

A,i Yes, sir.

Q.-"And you ware basing your assumptions as yéﬁr
foundations for thls 1nvest1gatlon were based upon. factors
of which you have no personal knowledger 1s that correct°

A Sir, from the 1nvest1gat1Ve standpolnt -

Q ¥o, Mr. Linville -~ ' .;'T:_ h@%?

627
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1 ) A No, i+'s not correct. -
;; 2 8] Mr. Linville, you missad my question. Your founda
3 tion for this investication came to you frbm a conversation
4 with Mr. Newton; is that correct?
5 A Which I corroborated; yes, sir;'
6 | 0 And your corroboration was throuch a written
7 raport; is that not correct?
8 | A Yes, sir,
9 Q And therafore, you have no persconal knowledge
10 as to whether or not those girls were actually bound; is
11 | that correct?
li ) A Only my investigative knowledge, personal knowledgé.
- i3 | 0 So you're relying upon what we call in the‘ﬁusi~
ﬁi 14 . ness "hearsay evidenca"; is.that correct?:
15 A No, sir. HNo, sir, not at all.
16 0 Well, it's a‘written report, isn't it?
i 17 A It is a-leggl docﬁment.
? lé Q What's legal about it; it's not admitted into
% 19 a court of law?
g 20 A It was at that time.
z 21 MR, FALLIS: 1If it please the Court, we would
% 22 object to the argument with the witness. He may inquire of
23 the witness but arguing is improper. '
24 | THE COURT: Sustained. I think he answered your
'ﬁs zg quastion. Would you rapeat your answer? i;m no£ suf; I
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heard it.

A (By Mr. Linﬁille) I said it was at the time.

THE CQURT: Go ahead, Mr, Isaacs.

Q Now Mr. Linville, you weran't there and you did
not see the two ladies; did you?

A That's exactly right.

0 And you don't know whether their hands were bound
with tape or cord or not?

A Yes, sir, I do.

Q Oh, you do? You saw 1it?

A I have seen photographs of it.

0 Photographs of what?

A Of one of the victims, one of the females with a

black tape around the hands and cord.

0 You don't know who put it there?

A That is correct,

Q You don't knOW'who the woman was in the picturs,
do you?

A I don't know her namé now but I do have -~

Q But you've got it in your report?

A Yas, sir.

¢ And who had possession of these photographs aﬁd

pictures of the tape and cord?

A I have possession of one photograpn, sir, and of

course, the case file, I suppose would be in the file of the

629
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District Attorney's Office in_Méyés'Cdunty;'
. Q‘ pid yod"evar s2e a copy of ﬁhat pﬁotograpgfiﬁﬂ.
Mr. Wise's:po§session? | | | .«MW
A Sif; if I recall correctly, I askad Mr. Wi?élfor".
the case file and thisg is wﬁefe.i obtained the photé?%%?h
and it would hava'béen from theirnfiles but I”asked ﬁheﬁ

for that.

‘0 When did you obtain a copy of those reports?
A It would have been either the l4th or 13th, one

of tﬁoée two days.
| g Who was the Prosscuting Atto;ney a£ the time those
cﬁaiges wefe filedz |
Arf I don;t racall,
9, Did you talk to any of the victims of those
charges in 19667
A | I have not pérsQnally.
0 - Did‘anybody talk ﬁo ihem?
A o, sir,
0 Did anybodylwhbsa,a ﬁember of the Oklahoma Stats
Bureau of Investigatién épaakifo those wqmén?
A - The aséignm&nt-has been givén_to‘an agent to do

exactly that. As of this‘date, it nas not beean doné,Tsi;.

'Q  Oh, I see. Wow, back over there at the cav¥s:
you said that there were several cans of spoiled: orange..’

juice. What brand were thoss orange juice cans? .  "”{f

(e
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) "Sir, as I recéll, it was cobliterated to the point
yoﬁ cquldn'tlteil. The cardboard, it was all soaked, had
a very foul odor. |
| :Q Did.it appear that those orange juice cans had

bsen there for any particular length of time?

A T couldn't estimate the length of time on that.
0 Was thers any dust on the cans?
A No,'thay was damp; they was moist when I saw tnem,

sir.
) What size were the ladies underwear that vou found

there in the cellar?

A They were adults.
0 Do you know what size?
A o, sir, I don't recall. In fact, I don't beliave

there was a size on it but in examining it, they appear to

bé an adult size.

Q Were any fingerprints lifted from the newspaper
that had fecal material on it?

A Not to my knowlédge.

Q  Did anybody 1lift any fingerprints from,any cans
contained in that pillowcase?

A Certainly ho attempt was made from fhe,piilowéase

because théy ware soaking wat. The éther'cans:and.dry
material attempts wers made and they were unsuccessful.

Q Now, there are a lot of cans up there in the cellar
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cave area, arg there not?

but I saw

A

Q

' shells?

A

2

A

0

A

. There waren't when I went there.

When you went up there, did you see any shotgun

1 don't know, sir.

.22 shells?
Wo, sir.

How about a hox of .22 shells?

Wo, sir, I didn't ses it. There may have been

nothing like that.

' pid yvou search the area thoroughly?

. Not really. My purpose in going there“waé not to

search it. I looked around the area. I knew that it had

alresady been searchéd‘by troopers and thay had brought back

most of the items. I did find the gloves and found the

masking tape and that's all I recall. It was fairly tho-

roucgh but not really extensiva, no, sir.

Q

You testified you didn't see anyone on the way

down thers?

.

That's correct.

Did you ses any hitchhikerg?

No, sir.

Nid- anybody get ahy fingerprints.off the masking

Not to my knowledge, no, sir.
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G You said vou gave the'glasseé to Mr.'Lempﬁé?

A Yes, sir,

G Ware those stinglasses duéﬁed-fér fingerprints?
A Yes, sir, pravious to aoingfthat.

a Did.anybody get aﬁy fingsrprints off of that?

A - No, sir, none of the material that came from the

cave, to my knowledge; has any prints or that they recoverad

0 They have prints on them but they are not identi-
fiable?
A Ho, sir, thay mdy not aven have a print. I don't

think we even got a print from it. I don't think we were
successful in obtaining a print, identifiable or not identi-

fiable.

0 Havz you lived around heréé

A No, sir.

Q0 Do yéu hunt?

A -Used.to on occésioq..

0 ' Whan you hunt, did you taks things to eat with

you so if you got hungry, you didn't have to go into town

‘to buy something to eat?

A Oh, I have taken candy or a smali lunch, something
like that before, yes, sir.
e Ang ;t's not unusual in:an arsa fhatﬁé huntea for
a lot of cans and garbage to be found, is it?

A~ Oh, I take issu=2 with you on a lot of cans and
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garbage. I would say:that oédasionally you might.find
something in an area, not all together.

Q AI égree; That*;:aibit strong. ' Now back in the
scout éan@, did anybody fiﬁa any pieces of newspabér;

A I didn't and I don't ~~ |

Q0 Anybody to your knowledge?

A  No, sir, not to my knowledge.
Q Mr. Linville, were there any fingerprints on the
crovwbar?

A No, sir.

-

Q Have you told me everything you know about what
happenad on the 14th, 15th, 16th, 17, 13th?

A we.

Q Whét else?l

A Oh, I did numerous other dutiss, sir, as far as

ihterviewing people. T obtained, for instance, a photograph

from Mr. Hart's mother of his ex-wife, I collacted 6ther
evidence ap the'scene of a repérted burglary of the Shroffs
~- Jack Shroff residence. |

Q Let ﬁg ask you about that. Did you §o to Mrs.
Hart's residence to see her about Gene Leroy Hart -- Mrs.
Bucksgin?

A Yes, sir, I did.

0 Was that when shelwas'iiving out in the country?

- A I don't kndw whare she lives now. Whersver she

634
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was living on that date, it was nsar the camp area.

Q She lived about a mile from the scout'camp.érea?'
A Yes, sir.

o pid yvou talk to her there.in her home?

A Yes, sir. |

Q And she'gavg'you-that picture of Miss Dawson, is

that corrsct?

A - Yes, sgir.

{# Do you have that picture now?
A I don't have that on me but we have it in file,

yes, sir.

- Q And,whét alse did you ask Mrs. Buckskin whan you

waera there that day?

A As I recall, I asked her the whersabouts of her
son and shs mentioned -~ told me something about the last

time she had heard from her son was several months ago in
a lettar or whatever, but that's all. I really was trying

to ascertain nis location and that's all I remember.

¢ | Was anybody present when you had that conversation

with her?

A ‘8ir, I belisve thers was two individuals present.

One, if I racall correctly would be her son and the other, I

think, a cousin to Mr. Hart.

Q- What slse did you talk to her about?

A That's all that I racall.
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-'T believe you said you investigated a bufglary at Mr., Shroff'

‘minute recesss.

Q Did you talk to her about anvthing back in 1966?
A WMo, I don't believe I brought that incident up

with her. I may héVg, but I don't racall doing so.

G bid you maﬁe a reﬁort about that convefsation witﬁ
Mrs, Buckskin, Gene lart's mother?

A Yas, sir.

0 You would ha?e mentionaed in your répdrt any inter-
view you had with her, would you not?. |

A. Well, if I would have treatsd it as an actual
intérviaw, gliciting ihformation from her, yes, sir. I

would githar have it in a formal report or in my psrsonal

notes.
e What else did you do on. those dates, Agant Linvilld

housz?

MR, FALLIS: If it please ths Court, we'll objact

to that as going -outside the scope totally of direct examina-

tion.
THE COURT; objection is sustained.
MR, ISAACS: I'11 ask you that later.
THE COURT: Is there ényrrediract?'.
'Mﬁ5 FALLIS: If it piease the Coﬁfg, no'édditional'

questions of the witness.

THE COURT: You may step down. We'll take a ten

[AY)
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Vﬁsed,gnd'withé%éw
.frﬁm the naarlng r 6m.)
| | (ﬂOllOWlng a ten ru.nutc fQCeqs;ﬂéroceAdlngs L
¢oﬁtiﬁueQ as'£9l1ow§:)-. L
R MR. ﬁiSE: If it pleasD the Court State would
né%ﬁuégii Susan bmery
| wx [THE COURT ' Would you ralse yéur rtht hand po
566 §§ear to tell the truth the wholﬂn truth and notnlnﬁ‘ 
but thc truth, 50 heln you bod7

- ‘nL NITNECS» Yes, I do;:

Ck

- ‘;'-_" SUSAN HARIE EHERY,

 called as a thness on bahalf of- the State, havxng baen

flrst duly sworn testlfles as follows.

DIRECT EXAMINATIQN

. BY HMR.. WISE:

1_qm - ouban would you state your full name ‘for the

;'record and ‘the Judge, glaase°

'A ﬂ”pusan Marie nmery,_ ~M~E ~R-Y,

o wa 'What is your<QCCupation?"??gh=7”

'A' CIam a'Studentv]
.;9 ‘ Susan,'ln the sumner of 1977 ware you employed

by the daolc Empire Counc1l of Glrl Scouts?

Yes,.I was .

Q.. ‘What was your capacity, Susan?

A. I was Unit Leader. . - . ‘Jd"
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ware, ‘please? ¢

18 :

20 |

Q- And where was that at), what qamp2"
- A Camp ucott.ﬁ‘ A ,qf°.,f}i;f'-' N
Q. Had you attenaed Camp Scott before?

A As a campar berore, ten ycars bafore.

'fQ gﬁfAll r1ght.~ And now, Susan, as a counsalor, whlch b

‘ campﬂunit'were you'ass1gned o2

A - ‘Riowa. ... .

Q. Ahdfﬁan you tell‘ne:Who the other two:counselors

A 'ifbéa Dlder and Carla Wllhlte.

.0 '-All rlght. Now Sus an,,did gou 9o, to the pra"camp

'camp out that most of the counselors I understand went to?

A vYas,-I'aid.-n”

"5ff'Q.' And on that weekend break, or the Saturday before’w

athe camp started Lwhat dld you do?

":A',rvI went home.ﬁp;

"Q  Where is home?

Tulsa.:

Q liAnd then when dld you return back to Camp.Scott°
'A _‘:About Sunday afternoon, 12:00 o clock 12: 45.

o] c"?Now, Susan, subsequent to your arr1vxng at. camp,

dld you get yourself set up in the counselor 8 tent as far

7'as making it your home for the next few weeks? .

A.'~'Yes, pretty much se.f

"Q~ I 'm going to call your attention to thls dlagram.
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: It's just an isolated”drawing. Thié'ié:supposed to be a

‘with your cot. as” the evening ~-= let 's. brlng ourselves on upzjff

'that - what did you. have?

'élaundry basket under 1t and I kept my purse rlght under

draw;ng of the tent Ltself with the front door poxntlng down:

'4all xight°. So this would be the frcnt steP | Where was your“_ lﬁﬁ'

‘cqt?'
,A:_H-It s accﬁrately marked.M
Q.. ‘The. one with the "s* on- lt over here on ‘the side?"k
#ﬁ?‘ Yes. - o

Q All‘rightJVfNow;”Susah, cdﬁhyoh tell mei"there

to the evenlng. What would have been in . and about your cot

in the way of housekeeplng units and thlngs you had brought

w1th you or set: u_}to maintain your --
- A | Around my cot'>

Q . Yes, did you have laundry baskets or. anythlng

_A_l I had a foot locker under my bed.
ld.f Okay . |

A '. I had 8. cardboard bex next to my bed.' 1 had'a-7

there, unaer my. plllow almost, under the bed.
’Q Would you- descrlbe that purse to me , please?
A It s a blue denlm purse., I made 1t from blue JeanSEQ?;

1egs._ I had sewed it myself

Q

”A . It s about_a foot w1de and sxngle edge bottom oniﬂi'
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ﬁ~yQ: Was it the klnd you carry 1n your hand or over

~your shoulder?

.HAJ-V Over.your shoulder.h o S
Qf: Would you tell me, please, what was baslcally
conualned in the purse? o l | |
hh' Oh, I had.some money, I.had my sunglasses, I had ;
a billfold w1th pictures in it and probably ‘some comb or a. ft
brush and that klnd of" thlng. |

TQ. Now, ‘was that purse w1th you when you retlred the

,night on June- 12th 1977 - that was Sunday nlght?

A Yes, because I had my med1c1ne’

Q‘ Let ma ask you, Susan, when d1d you come back to S

135_'hthat tent to cneck your belongings after that?

A f Not untll the morning of the l4th

And you came in with the authorities, back 1nto“.

”zL,the tent, 13 that'correct?

‘Aa”f:nghta:,.wﬁﬂi"

Q i When you came back on the 14th to lnventory, .as
they asked you to do, I believe, xs that correct? .
A ;;gThat 8 rlght

g Where was your purse?

. nlf Gone |

9 fTo this day, have you found 1t°'
A I've not been told, an

° |
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of that putse, a pair of sunglasses; is.that correct?

”he;how you' acqulred these glasses and what they 1ooked 1ike

'7'and what they Were carried ln,ﬂetlcetera?

"fﬁthese olasses.. They had a brown top:and they Were blue on a

5”: the bottom w1th gold frames. I had'stuck them ln a second

“'case whlch I had gotten off another palr of glasses, whlch

. was a: tan case.:=

11

ffweren!

oA 'ﬁicﬁi’ﬁ- |

;'d Would you tell me wore speciflcally, Susan, about

A Okay I had two paira of sunglasses. ZOne of whlch

:ff which palr I had 1ost the day before so "I had

-1~:Q So let me understand you. The case and the glasse%d,'

t“mates, in other words, you hadn t gotten them togeth

”aAf}j;That s rlght.

';Where had the case come from?

.

fryFrom another pamr of sunglasses that

'ITha't' you had lOSt?

5o

'“*Yes.

ﬁﬁg“effWas there anythlng distxnot ve\about that case?

¥you descrlbe 1t to me?

It was a tan, w;th the fold across the top and lt

old plastic case,
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"jbought another pair 1n these.

'you, please?

'*;-fAfﬂ~ Yes,

Q All rlght I ll hand you what has been marked as

Does that look famlliar to you or “do you identlfy it?

A ..Yes, it does. ' . 'fﬂ%'*f

'State a. Exhlblt Nb. 73 and ask you to,examine that carefull PR

Q uWith reg&rds to the éaée&”is!thef “- tell us where =

Lyou have seen that case before'> e

A.‘ I had lt on ~= these sunglasses in 1t and I had

'f ”Q: - Is that the same7 Where:

iﬂf':,ﬁExhlblt No. 733before?

tthl,ﬂ It was. ln my’ purse.‘“

'nily{Q?}_ Now you have taken out a pair of what looks llke

“a portion of a palr of glasses. Do those look famlllar to

f#ér seen a pair like

"nwhere dld you- buy those?

A‘5g~0h llke K-Mart or Target in Tulsa.g;;ﬂ

'%gﬁﬁefHow long had you had.them°

' A Oh, about a week

::d' eAhd‘were they 1n that condltlon“when you left them

Hconaition? -

BRI

id yqqglest_é§e~8tate's}@ﬁf°
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.1i: Q You have described them as being two different

;;é :'dcolors‘on the lenses? | o
3 | “ A Right,.see brown on ton and blue on bottom.

‘4" é- I see, thank you.. Now'Susan, with regards to some'

'Ls 'QQiOf the dther ho.fekeeping things you had there, dld you have;;;V
6 . :some - I know you had = obviously laundry and sheets, pillow~ifﬁ
7. 'ficases;-towels, et cetera.' Did you have a towel there that
8. ”._had become kind of used by all in the tent? l
9 | *.A:w' Since it was raining the night before, we had

'”t10 ;f_'pul1ed out a couple of towels and mine was laid at the front_’hh :

Vllf: "of the tent 80 we could leave our boots on and stuff like |
12 : that when we walked 1nto our tent that night. -

A 133J‘ ‘:Qti~ Okay. Did you have any reason, Susan *; and answer‘f'
:;4j -;this -~ give 1t’eome;thought - did you have any reason to ?.
15:".;have used that towel 0 ‘take cavw of any’ Chlld that had beeni'

N 1n3ured or bloody nosed or anything of that nature?
18t' : Q There was no reason for~that towel to have blood
: iéy;f. on it to .your knowledge, is that: correct?
2l,:.
24 ‘ N RS
g 5ustisthhatiwejll'nnderstanda_ﬁ.-y
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?.stand
- witneéss counselor.

”BY MR. ISAACS

_ preceded the opening of the Glrl Scout Camp{'

18 | CAmRT

'~ slashed? -

':°A It was rlqht here (lndicatlng)

0 " Thank you Very much Susan. You may resume the?"

 MR. WISE: T have no further quesffbhs._‘Yéﬁficf'

 f‘Q “; MlBS Emery. durlng the orlentatlon perlod that

dld anythlng'
unusual ”pen,ﬁq;Yég?ff “

'¥-}f§', To me? ..

TiDld anybody report any theft of any 1tem éﬁ;{#gfﬁ
that period of tlme7_ ' ' : :
“ﬁ; iA Vot ‘that I.can recall., :L'

0 ¢;{Anybody report any intruders at the GirlA'cgut,

S

'f‘fo

: AA’quwo -- two‘ ents

| Q”:;iwhen was that°'

.'_One tent was slashed when we came durlng the week

and 1t was small., '
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- Q And which tent was tha tj:

A I can t remember whlch was whlch.. The Other tent fﬁu

had a flap slashed off of it.z I belleve that was Tent 5

-— completely. |

Q- Inytheleowa Unlt?
A During the weekend that we were gone
Q. Were beth of these in the Klowa Un1t?

LA Yes, they were.

i_:Q. Durlng the orlentatlon week, what type of act1v1—

tles were you anOlVed 1n°

A We had a lot of orlentatipﬂftype st“ff_ We 5gt:;bmgh-
laround and talked about dlfferent thlngs, talked about

.Hflrst ald talked abcut the games, talked about the activi—t‘

ties we had type of rules we had -- Just general stuff
fQ  pid you have a knot tylng class?
A _

Pardon ne?

Knot tyinc class?

>

©

a couple of us de”leaiﬁTmT'

camp craft act1v1ty and part of that was tylng knots.

Q. - Was everybody requlred to attend classes?

I’ don' t“recell.'-

' .Q'7fgﬂbw'mahygyeﬁrsihéve;youﬁpeen.evedunseleinat Camp -




404

- FORM

D7002

PENGAD CO.. BAYONNE, N.I.

10

11
12

13 | .

14

f-1'6 o
|
18
l.19‘
20

-,_’21'

22

23

24

25

15"

A" I'don't know.
Q You saw it in the cou#ééloﬁfs“tent?

"'Whan?

o

. Buriday afternoon?

o ®)

“Mo, I only saw it in Dee's pand.:

Where was Dee when you saw it? -

o

‘We were checking in £hé girls.

Q

';Up in the main area of the camp? '.
'A?:: Right..
Q :‘ Telllmc Qhat happenédIOn Suﬁday.afternoon wﬁenvc"
‘yoﬁ‘ccmc:back 6 Camp Scott? | | -
A  _Well, i got>thereiabouc'12100 o'ciock, “Mf ficﬁcef
vvac wich me;; ,_‘. | o - |

@ What's his name?

A Ragdy'ﬁardEn.

we checked in- the girls.

r{Q led you happen to see anybody down by the creek?

A Wo.

'”Qof-,Whlch creek dld you go t°°.ﬁ.

.QSprlng Creek just rlght down -

Qj.“.And that s on the east side of the scout camp, is
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"Great Hall?

19 |

1»1 don t know ny directibns that well.

o Would that be the one - just down the hlll from the

A f' We dldnit‘go down that far, but lt s the same'
creek;_f'”m

Q- All'right. After you -and Randy had gone down the,g

n,ﬂcreek on a llttle hike and Randy had left, what happened?

A “The girls came on the bus as they were supposed Lt
to. and we: checked them all 1n. As soon as - we cot them
all together, we took them down to the unit.;“,

Q }' After you took them down to the unlt and they were .

ﬁsettled ln, what ﬁappened?
- A ;' We got them ready to go to dlnner.~“
. ‘. ,
'hfihfhyﬁd'
2:Qﬁi
A

It was when they Were 51ng1ng on the front porch.t._
1;*7.Qf Tell me the procedure you went: through wh!n you R

|+ ook them out of the Klowa Unit up. to the Great Hall for i

dinner?

‘Aﬁjg They buddied up and we had sent four glrls up

lahead as. hoppers, whlch is walters for the tables, and Deeh

-had gone up- with them and then,ﬂabout flfteen mlnutes later,

25 .Hiwe got all the res of the glrls 1n buddles and tOOk them
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- back.

b
-

:fwho com° Ln laté' t.nlght and are 1ocked out?

*“partlcula: wag

. up there and one counselor was in front and I was in the

Q Was théfv .ﬁybEdY.left‘ih_the*KioWa Unit for

.secufity purposes? ;

"7A No.

”fQ3 Do you know . Mr. wOodward?"gll

ra

' A Yes.

‘JQ,HJ Is Mr WOOdward the only security—type personnel.,'

'1F.for the camp?

.ﬂiab]" I dldn t know anythlng about securlty.

: ,Q j' What are the rules and regulatlons for counselors

o

- A -It s up Ay the malnfofﬁicew@
_ o w& " .

5@:?-215 that the only key that you know about?
EA” That's the only key that I- know of

9 If somebody 8 locked out of Camp SGOtt, there s

ﬁlno other way that they can get in there. other than that

‘.[key at th° maln offlce to your knowledge’

Aain To my Pnowledge.

Q- After jOU had eaten your evenlng meal, what happen’

A = It gtarted raining and sowe startedgbringing the |

Is-theretany

649
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830. We q

diriS»back ovef=thefe;"We héd~é‘head-céunt; I had one

fgf'glrl that was taking medlcatlon._ iuﬁad~to'takeihér'so,'

‘jDee ana Carla took the rest of the glrls to the unit ‘and

about flfteen mlnutes 1ater, I came back to " the unit and

the Glrls were already drylng off and evarythlng like: that.:j

-so I went 1n and. got changed — I put my gxrl 1n her tent -

fand then went in and drled and got changed a llttle blt and

;*then we shared gozng around and Checklng on the tents and

' 7Ifg1v1ng the glrls act1v1t1es, this type of thlng.m

. _Q';‘. )
. A No,
: Q‘.j4What dld you. do then?

'-AV We Dut them to bad and then I went back up to the

fccunselor s tentirthen wgntgtouthevst;ffnhouse because_:

| wasn't on duty that night.

Q  Who was on duty?
A . Dee Elder.
Q

‘Dee and Carla. stayed down in Kiowa Unit?

PO

'Right.'

0 ' You went up to the staff house? -
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iuQ',,iwho did'you’méet with.gﬁitﬁe”éﬁafffgéuéé?
A . Just auydué who was thé:t;:m )

'?Q'u"Whétididtyou do up thete7ﬁ77"" R
Aﬁj_ Just sat around and talked,‘malnly_ ;txhadlbééuhu'x

a pretty busy day.

Q“t* After you had been to the staff house, what tlmef':”"”“”

- did you return back to the Klowa Unlt?

A. About ten o clock.

A ' I don t know. I dldn t'know anybody well enough

uféﬁf; Who were they visit1ng°
Nytugf-bee and Carla.;iﬂ S
H :Qj After they left, what happened?
A I went to. bed
Q' | And what ~= can you g;ve me an.apptOXLmate time.
yOu went to bed? e
A“;'510'30,
.Q- | This towel that we ve been talking about was 1t‘t
on the front of the tent at that tlme? |

A I can't recall that.
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Qf ' What is: the ncxt thlng you remerber after you

.went tolbed7 | |

A The alarm going off ‘at 61 OO o clock in the mornlnqti
o Dld you get up 1mmed1ately? L

A‘ I just k;nd of groaned and rolled.overr;f;

'»TQti, Carla got up?

K I heard her messing around w1th.hg

“,;Where”qo‘jou.go if ycﬁwwéﬁt.tp“také'a‘hot water .

shoWérﬁi;"

.:f'A-r'_Stéfffﬁouse, .
V,Q;_gnHow~far is that?

'jA"_-‘About a hundred and“fifty yards.

ijfqu you want to take a hot water shower, what time

21| % you have to get up?

A-‘,-Any tlme yoﬂ~want.

j‘fo” - Since that '8 the only_one, it re crowded 1sn t 1t?‘Lr ;Hf

'A"" If you wait untll about 8: 00 o clock or so, but we{f:J

had to have the glrls out of bed by 6 30, so lf you were
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f§oing to get thém up; you'd have'fbfhavg'it — yonfd haVe-

to be up by 6: 00 or 6 30.

Q.

. ,A{‘ .

paxr of raln boots and -y glaSSes and —~','~"

¢

)

Q
"ﬁnAQf

‘élri"What dldgycu:d

L :

“pid you hear anythlng else after You heard Carla

‘moving around in the tent?

Unt11 when?
iOh, untll she came back° o .f@p;

4y

What did you do?

Carla and I started - I go&iup and put on:ai.

N Excuse me for interrupt1ng.1 You say raxn boots.

Would you descrlbe the solas on those rain bootsv f Bt

Just rldges, straight across.gwq

ljDo you know what brand thej were?

j@I have no’ 1dea.:'I,had them at home.

After Carla and Dea had gone out,_what d1d you do?

‘ wwent with Carlan

';Where ‘aid- you go?

rent 1.

_ What did'yéu"do'aﬁfiéntgl?
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[-We got to, about Tent 3.

'"dlrectly over theﬁeti.

A We checked to see. 1f all the glrls ware there.

NQ‘ At that time, were. yOu aware. that some glrls were

'mlSSlng°" '

' 'AITH‘NQ,- Carla had not. sa; 5ahything.

';LQ 't Then what happened?

Q. Over 3 o) Tent 77
 "_A‘ _'Yes.‘
Q ._What did you do then?
t.A‘.ﬁ We opened the tent flap.ﬁ;;ffT
Q. ﬂ,What did you See’ when you opened it?
A wThere was no girls in there.,'ﬂpgre wag.bldqquﬁ

‘the bed and blood. on “the’ floor.f

Q*i Puddle of blood°

A, “_YGS-

' Qt What d1d you do then?

-A_‘{ The flrst thlng I thought was that one of the glrlﬁ”';

started her period in the middle of the nlght and had gotten"

scared and was going to take off to flnd the nurse and

was the only thing I could thlnk of ) I was_scared t¢;§eéth;_'

Q Then what dld you do?

652
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: Walked a couple of steps the other direction, back towards,

close were you to the body? f
“myself better than to get too close.

‘ what you saw around the bodies there?

”ffbacked off?

HAi " I went down the road to see the plle of sleeplng
baésefhat Carla had said somethlng about and I came upon the
: one : bO dy,f | |

v e
e

'Q ai}Who-waéﬁwithYOu when,yoﬁﬂdidfﬁhat?

'}A , Nell, I was real stunned and I turned around and ’

the unlt and then I screamed.u'

Q' Let ‘me ask you tnls when you viewed the body, how _ﬁff-

_A I - close enough to see'what lt was. "Ifknew G
t,;Q = Would you tell ne to the best of your racollectlon;
*Q After you backed off and went back toward ~—I

don t want to - I want you to tell e what you dld when you

-1 went back towards the un1t and I screamed

q;*ﬁfAnd then what happened? '7;;.

 Afr:ﬁDee ran up and she put her hand around my mouth and
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she said, "Susan, thé girls." As if; you kﬁow,u"Susan,
you've got to be éuiet, we're going to scare the little
girls."

Q  Then what did you do?

A I calmed down and this is where I have a very
hazy recollection. "I know what happened, but I don't know
the order. I went in and I'chaﬂéed into my tennis shoes and
i:put my'éontacﬁs‘in.

Q Yes, sir, what type -- let meﬁinterrupt you just
a second -- what type of tennis shoeé did you have out there

A We bought them_at Penney's, I think.

G Can you describe the sole?

A No, just a typical tennis shoes bbttom, no design,

Q Then what did you do?

A T went back out to the body.

0  Was there'aanody out with the bodies at the time
when vou came back to them after changing'élotheé?

A I don't remembar whether they were there when I
got back or whether they came while I was there but I think
they were thers when I got back; ZMary.Ann was there, the
nurse.

o) Mary Ann and who else?

A And then Barbara and Richard Day drove up, as I
was there. | o

0 So there were four of you there?
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. were thers wit

It was very fast.

23|

A -4fAS‘f£riésoI can rgmehber.

Q  Can you estimate the time when the four of you

A.

SQ *You gd&fﬁpﬁ" -6

.AA That who"_thing happa_edg ”&bout fifteen minutes

-ﬂ Q All rlght, then what'héépéhéd?" WéﬁogﬁLd?séy it .

.Was about 6 15 then,"canrt“wé? L

““AﬁﬁioNo,“closer tOffffA?

:Jin' Pardon? ‘
o Aﬁ' Closer to 6: 30
'“t .Q ‘rOkay Than what happened’Lz

A'« 1 stood there and I walted Richard - I belleve

, Mary Ann and Rlchard both checked the pulses -~'the pulse'

| and I got sxck for a minute and had to's”and back.

- lé.t' How close were you to the body'ot that tlme’
1.]:£ii'f0h, within two feet.or |
.ﬁ:oQ'??%Dld‘you see anythlng be51de them then?

A Moo | |

i~Q ynﬁThen, What dld you do’

A Okay. When Richard and Barbara were there, I did

go over to the sleeplng bag., At thls time, we. did not know ,

what had happened_to the other two glrls, so I plcked up one| f;-"

i sleeplng bag an';then I plcked up the other aﬁd there was
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_;selves out there fast and tha"

3 - . -w 3 3 ;.ﬁ‘
we dec1ded We'd bettér bull ourf

we knew people would be comlng. Sc Carla got out and she

[ yelled and hollered at the glrle‘and told them they were

'already five mlnutes late and that'they d better oet them—

e“were golng to take an

early mornlng hlke sznce they were running late. And then

”they came. out,there and they were there withln five or

Lﬂten mlnutes and"w_utook them back behind - next to the latrln

and then around and through the Quapaw Unlt.

"lQ» Miss Emery, had you mlssed your purse at that time

A ‘1 didn’ t.df_fi: o o
ﬁ7th?lD1d jou 1ook for 1t?
i Aﬂu,»No." - |

Q'ldeou don t knowulf 1t was gone at that time or. not’j;*‘
fJAfE'enght.,; ‘ e |

"'D

“A‘ We took them out to look outp01nt and we played

aames w1tn them. We trled to keep them occupled., They rang

the Great Bell which would summon the rest of the girls away.

‘ from the unlt.

Q Miss Emery, let me back up Just a moment. ‘At any

etur éd to the unlt and | -

iglrle dut real fast because |

f~'What happened next after you took the glrls out? :

W
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'°time'befereinﬁiﬁqpk;tﬂéwlittlé?gifﬂgffﬁg@gtheQKiOﬁa Unit,

daid you go back afid /Look™in Tent 77

‘of the hiowa Unlt dld you go back and look at Tent 7? R

you see that'>

~‘"puddle of blood havznc been wiped up on., the morning of the‘f

l3th? e
Cleft the Klowa Unlt and took thezlittle glrls up and had

at this poxnt hardly anybody else knew what happened least
'of all the llttle glrls.. They left that day without ever

.<know1ng and we got breakfast ready and they ate breakfast

'any.law'enforeement agency contact you or interview‘you?

%

.l'. o Y l‘ N :a : ’
Q At anj tlme after you took the llttle qlrls out B

A After we took the glrls out of Klowa, we didn t-
go back until the next day

Q- Well the flcor had been removed the,next day : Dilfl

a f No.

‘teb‘ : Dld anjbody make any statements to you about the
A No.
Q. vwhat is the next thlng that happened after you -

exerc1ses for them to keep them occup1ed°

;;g']. We -~- the rest of the camp started coming up and

Q 'k After they had eatenhbreakfast, did=anybody‘from

A No.

Q Dfd'somebody.Iater on that day interViewgyeu'from_
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Q.

 Office.

Q

AL

Ca ..

.ﬁéppengq. R

2 -

“today?-

A

and then they were split off and got in the 1nf1rmary - by o

tha OSBI and by Mrs. Hough, lf that s who 1t lS.

Q :

ﬁﬁhquestloned?

A

Q

, ﬁthWasqth&t?

fiﬂbélieve.it was an assistant from the D. A.'s

_ A‘blonde?
Yes, ma‘an?

'“thkay, that' s “her then;fLJ

She just asked me about what I’d seen and wha.t

'After that lnterview, what happened?

Pardon?

It was a woman. I don't remember her name.

Mfs. Houga?

'Okay,lwhaf d'dfsha ask’ you about the case?

Diﬁ“géﬁﬁtéll her-what;yod*ﬁ§V¢ told us right here
Yes.

~Qur llttle glrls were asked by threes, I belleve,
Wére you present when those llttle glrls were a

‘Ware vou p;éseﬁt during any Of'ité e

No.

What happénediaftef.theytspdke“to-thé little giriSTf?rt
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,taken our’ girls over to the craft hut, because the rest of

"Athe camp was gettlng ready to go to Sprlng Creek - to get

taken £0 the craft hut which is Just maybe one hundred yards~'

"'from the Great Hall and they were maklng crafts and stuff

‘Lwcre there helplng us out Watchlng over the glrls, when we

 had to go talk and stuff like that.

'Vﬁoon.: What tlme of day dld you have the 1nterv1ew thh Mrs.

'.gi-“ We took them back Okay,'at thls tlme we had

the glrls, the campers, out of’ the area but our glrls;”“f"
like that and we Just took them out by trees and a351sts

~Q“ ' About“whdt"time of day'was~this?'
"fAf:} I believe thls ‘was about 8: 00 o clock on.n

7Q7. Well I thought we were talklng about the after—'

Hough, yours personally?
*A‘ ‘ We‘went flrst.';
Q _You were the flrst one°
A ‘Dee and I and Carla.h

*‘Q;l-,Can you give me angapproximate time?

>

No, I don't know.

~Before lunch or aﬁter lunch?

- _Before71unch.
AQ'; These afternoon 1nterv1ews with the 11ttle campers
‘in the Kxowa Unit what tlme dld they occur?

iA”'.;Beﬁore and after luncn, very near.to the lunch
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_lShe was a friend of Dee s and Carla s.

o counselor?

{Jcampers had come back from Sprinngreek and we told the o
':glrls that there had been an acc;dent and that - all we
~a:told them and that they had to- leave and they had to leave

ngone back to thelr tents and packed up and tﬁe buses came

was. probably 3: 00 o clock 1n the afternoon. 77

0 Did any of the llttle glrls report to you about

seelng any strange people in the hiowa Un1t°

a No.luw
Q Dld you see any strangers in the Klowa Unlt?
AL There Was one V151tor there.. Her name was3M;non.'

”-Q_, I’ m talking about someone otner than a’ camp

-A@ No, oh"né!

'i;Q ; After the llttle glrls had been intervmewed bY

"5ﬁf.Hough, what happened? -

their ’hlngs 1n the. unlt but the rest of the campers had

And after the llttle glrle left camp,f
.3:‘ No, we had to stick around a llttle whlle. I thlnk
I left at about 5:00. -
Q *'.For whet*reaSon?

. A To talk to more agents.: .

‘1 A . Okay.: This was about 23 00 o' lock and the other

- 18 -fﬁ and plcked up all the glrls, including the Klowa glrls. Thi$‘“”?

dld you leav%?‘
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“'i'here today°

. }gaw.lnfthe-tent?-

,what did@you do?

”jaf‘ﬁ I talked to a. lot of people.

'ﬁQ' D1d you tell them the same thlnc you've told us

A Everythlng.

0 “ DlQ you tell them about the puddle of blood you

A Yes. “

:bl&%?ou,téllothem abott what you saw near the

A'f:,Ifdidn t see anythlnc.ﬂ'f

And after you had that 1nterview with the agpnts,‘

'Al,f;I got - let 8 see, I left with- Anna Lawless. s
o QT}"'Anna Lawless’i_:“ a

A liYeso-, h

BR e

‘lfWﬁeréidid”yoﬁlﬁsé'Miss‘E;Qleétléoy ﬁiééoﬁﬁérY?
“K fE7Béok"to#“ul§a.»'”' i | | .
"Q;_;:Were yod:fétér éontactod*oflany law ogforcemeﬁt
agency ooocernlng the nomicldes at Camp Scott?o'ﬂ
V-Q':itWhen was that?

ﬁA;f?tThe next day they called me rlght as I Qas gOlngq;i 

to 'go. out for lunch w1th Randy stmother, about going back :f

to Camp Scott bo"plck upt
© A
Q'. Dld you Q'back°ﬂ
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-wipe'np-blooé?;_

~ said hoW it =&

: Afﬁ;_ies, I did.
”Q{Tj When,you went back to Camp Scott, tell me what

happened°

aA" We were taken cdown to our tent w1th an- enforcement‘

”V}agentgeflaw enforcement agent.

wiio

_ to your tent?

}fAf;i No, I don t.'f

Q“f What happened at your tent°'

We were told to lnventory our stuff, flnd out

elf anything had been taken and to pack up our stuff to go,'

'+,and our;glrls were also there. They had been taken back by
'}ftbus and were also told the same thzng.< 
;foﬁ When you got back to the tent and lnventoried your’.‘

. property, what did you find had been taken?

| UK;“‘JMY purse.
o an”'And*everythihg in it'you have despfised?

A Right.;

' Q tWas anythlng sald about the towel hanging over tﬁe

- 20 .:frOnt of your’ tent?

“.1A I believe we found lt the”e);"

:JQF Did agybo

g

‘with hilogdion it. Nobody -

A'0 T remember seging'i

Qf‘f Do you remember the names of the men who took you

dy say anythin fabout it belng used to~ N

664 .

':,J"
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.¢i30§.S&Wfif”with blood on it? '

Yes,

Q.f?'ifwe'fofgoétenﬁ;wholowned~the?£6we12

N raa
e:"Q&fi“réfwéésfoﬁf:towel?

“?"'Qi*»eWhat was done ‘with the towel?

”_?The agent took 1t.1f;ﬁ

:gf_

.3fers. Hough take ig2?
“-”Pardon’ o

. D1d Mrs. Hough take it?

ST -2

'3She wasn t down there.

A:Oh, was" Mlss Wllhlte w1th you?'

A iBoth Qf them were w1th me .

_ your belonglngs at the same tlme’

_'QTT" Did anybody mention to ‘you anythlng about some

”S_glasses and a glasses case belng taken from Carla Wllhltei

-oQ From her crate 1n the tent?

.- Q. . So- the three of you went to the tent and plcked up|
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. Q And when were those taken, Mlss E%wry?

A ‘The thlrd day

f}Q ~Do you know the name of the man who took - your

_fingerpfintS?

A I don t.

Q_i On the thlrd day, dld you have - were you 1nter~»

' viewed for ‘any purpos

?ﬁA Yes, I was.
in réfarenéé7td what?

That's what I was Just talklng about."'

i

L]

Did they ask you about your sex llfe°

MR, WISE: If 1t'please the Court,:We arefgoing to

,'Objectftc thls llne of questionlng. It serVes no purpose

axce pt to harrass the w1tneas; She =3 already answered the -

’ questlon.

20 |

Judge,

MRL

'THE

MR. WIéE " Tha questlon as neen prev10usly asked

o BNV e

and answe;éd;rYour Honor.
' THE COURT: Objectioh’istbvarruleda ffogﬁmay answe
yes ‘or no.

A (Bnyiéa'Emarf) What was the question?
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A

'pia théy ask you abdut‘yourasexfiife?

A llttle.

male or female?

'objection. It 1s 1ntended only for the purposes of harrass‘

ment and embarrassment to. thls w1tness.~-.

18

. sunglasseés? .. .

Q Dld they ask you about your preference of sex,

MR. WISE. If it pleasejahe Court I make my same

“THE COURT Sustained._.q
A'xQﬂ' Now Miss Emery, after you had been 1nterv1ewed the)ﬁ
third day, dld anybody contact you at a later date in

reference to the hom101des at Camp Scott?_ ‘;.

Q Who was that? &

fA'4: MrS.‘ﬁough;aj

:O:@

,aWhen was that”

*Within a few days afterwards.vi

o

For qhat€pquose'

0

.They”wanted nextOrdééérlbewmy singlasses.

Did - you deSCrlbe them?
~,; |1 . Lt

" Yes.

&

b;;

v”'Dld they tcll you they had found them?

S

:  Not at that p01nt.

Qf”ffbld;they-want yOu'toacome;andxlopk3at‘afpair“cf

" A Y. No, they. aﬁe=overaiﬁefnéxt morning.. - -
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that ﬁhat

16|

0

';13.

B0

‘ﬂffDld they show you any plctures of any bootprlntv

Boots;like.what?

Like the one in the picture?

Is that the same palr of sunglasses that Mr. W13e~

”§.showed you a llttle earlier?

’Yes.

.Dld anybody aver ask you about any bootprlnts?

N Yes, a hand drawn one.

]’_Do you know anybodv that owns- a palr of boots like

was at Camp Scott?

" No..

Did they show you the plcture of the bloody foot—

prlnt taken out of?o e of the tents?

A

No.,

ﬁid 'f

today - about.Apfii Lath?

A

¢Where were you when tha
II was’ 1n Oklahoma city...

o Who showed you these?

Roughly. I don t remember the exact tlme.

An 0SBI Agent.-¢.u¢fi'

669,
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,pgrtaining to

'matter?‘p

" vhere daid you keep your tennls shoes’

:2:3 L

ﬂ;é Dld they show you any other ltems of ev1dence

‘"Whlcn they had gathered and ask you to ldentlfy.them7

ﬁ They had a plcture of

that was alrnady identlfied.
Q_yfﬁDo»ypu knqwmthe glrl?

o Do you'khbw,WHéfé;phe“piéﬁuréfCaméﬁfrém?yi

.;¥{}E\i IE'EI(J R l
Q pid they have any Other ltems?

B No..’,! -

a.Q'f -pid’ anybody interv1ew'about any other matter

the hom1c1des at Camp Scot
tAﬂg-:Not'

A

Q '@Mlss Emery fon the mﬁéningVHf=the 13th of June;

I'A . Under my bed.

lAnd,your raln boots?

Down at \'foot of my bed becaus'

-ﬂWhere.dld you. keep your brush and comb?

0
? .
.ng;fﬁ

%

'»fElther 1f 'urse or on my orange crate, I~doh“£

;glrl but they had told me |

-théy wefé'Wet,'”

[
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. can I point on the —-1h

2 thls dlagram? Thls lS the front of tHe tent, belng the

-1‘bottom dlagram of the tent

'-w1th1n access to my hand.;~

‘:;about the tent flap on the'SLde that you slept?

'witneés,:w.

: Q D1d you put your nlchtclothes in: the orange crate-t

‘or in sone type of duffel bag or somethlng° f
A I wore: & tee shirt

.tfé"& Where s the usual place that you keep your purse'>

7A_ Under my bed,‘uneer,mjust rlght»close to the -

e}é’ Would you step down and show me on. the front of

'*Lﬁ“ﬁ’

rlqht about here.' I had a crate here.gtit; Huld have been

‘yA - Tuesday.,y

Q . : - Tuesday morning, did you notlce anythlng unusuai

"_ A‘ 3 No.

we ISAACS: - I'think that's all I have of this

Redirect?

*m0kay.A This 1s the end of the tent here.. I had it _

L

WISE: Just a" moment Your Honor.
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.7'\1§ﬁ%§75t3t@ 8 EXhiblt No. 73 into. evxdence.._;fw o

objd tion."

'REDIRECT EXAMINATION

"BY MR. WISE: o

'tQtf. MlSS Fnery, you Just got through testlfylng and
making this mark., Was thls flap on- thls side loose?
A Open. It was .open.

' 0 In other words, it was loose°

-AH_‘ It was loose, that s right because it had ralned h

r:the n;ght before. You alwajs unloos.n“the s;des.

'Q‘ - It was: down but not tled down; is that what you

'*are saylnc?

nght. -Th%tfs.rightJ..

Q' | I could just

1953{¥°r 1s it just the-glassea case?

| MR.'WISE:_ No,_it s a glass case and it 1ncludes_t

t._2rgw?:the qlasses that are contalned therein.~'

R ISAACS. Judge, I don t thlnk we have any.”ﬁ“

<§écéi6ea;;“'

CTHE .JCOUP;T s

L MR WIS!E We'd ha

no furthet ‘redirect, Your. Hono

THE COURT Does that exhlblt lnclude the glasses=‘f'f‘

r.,
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14

tant f1ap'> i

"M.R."' ISAACS :

L THE,QbQRTj You nay- step down. _Lfﬁ
'MﬁisWIéE: We would ask that she be permanently
;f'excused, 50 that she may get back to her normal 11ve11hood.

THE COURT' All rlght.,f

(WHEREUPON, the w;tness was‘excused and{With&rew,

from the hearmng room.) -

MR. W1

MR, .I

‘.7f'THE“.

he a long w1tness.

MR. WISE: Okay.-'

":(Follawxng a flve mxnute recess, the proceedlngs

coﬁtiﬁued as,followsw)

~'THE COURT: . Call your next witness. |
;MR;ﬁWISEt:SState:would~next ca

V”FE COURT Mr. Dry, ralse four ¥ ht hand Do voul

:'swear to tell the truth

truth, so help you God?

THE WITNESS"

THE COURT. Any further ctoss examination on the |

. Wo, sir’."

:. ‘Mr ;Larry Dry.

the whole truth and”"_.thlng but the

I do.
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 BY MR. WISE:

LARRY DRY~f

_ called as: a thness on behalf of the State, havxng bepn

i flrst duly sworn, testlfles as follows' o

'. DIRECT EXAMINATION

~Q»]: Mz, Dry. Would you state your full name?

MR. ISAACS “Just .a moment Judge. Before he asks

*'any questlons, T would llke to volr dire the w1tnegs.

THF COUPT~ ﬁegardxng what Mr.-Isaacs?

AT
1 u

THE couﬁT All&right,

you may‘lnqulre;zl

VOIR DIRE EXAMINATION

" BY MR. ISAACS:

QQ.i “Mr. Dry, have you talked to anybody ‘about; thlS
case 31nce you've' been in th;s county?
’.A;‘t“As +o. who do you refer’.vﬂ

ﬁif_Anybody? Do you know what anybody means°r'“

'?”@V5Yes, slr."[
0 . Have you talked to anybody’ j;tyyy

‘A> Yes.

Q. .wnaé jg

A My family.

_:@15

"Héve you talkéd to Mr.'WeaVer§‘
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A

p&

O

3fTo talk to dxfferent people.v'

'. Who are. th.s:y'>

Mr, Weaver is- a witness in'this:céée, isn't he?

Yés;?éir, I guess. I have no. 1dea.
How - many tlmes have you talked to Mr, Weaver?

Pertaxn;ngrto‘the‘case?vﬁ.i;-hﬁ,

S Yes?

Just different people.‘

‘ijDo jou know what the word "who" means?

Yes.

Have they got a name?

Some I know; some I don't.
Tell us the names you know.
Sid Wise. |

Who else?

The lawyer there.

Which one?

Sorry, I don't --

675
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Q.

2

‘9rI have no idea.u

,;ﬁTo dlfferent jalls, yes,_ﬁﬁi

_‘Yes.

Ny, Faiiis? o

o Fallls, and thls gentleman here.

~,”he fellow 1n the blue. coat5=7%

Yes,

4Have you talkad to anybod.[else at this table?

' Carey, the OSBI Agent

Have you talked to anybody else 51nce you ve been

here in Maves County?

I've talked to numerous people s1nce I ve been in

. Mayes‘Ceuntyf<-

1Wﬁo elée?

- yDid they take you out of Jall and take you some-

. Did- tﬁey ever take jou out 1n_the.country°f7m~

f..Where?

'sAround Mockxngblrd Hill

Where s that 1ocated7

. South of Locust Grove.
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jI would certalnly ob]act that Mockingolrd Hlll certalnly

| is n t relevant to tne natters at hand or any of the ev1dencp

that were °

;. witn ss.‘]What I Want to know is who he talked to as a
. witn ss._;We already know he 8. talked to Mr. Weaver and he

- has, alked to Mr. Thurman."'
:talkfd to Let him 1lst the names. -

19 |

'T-has b'en asked and answered, to my knowledge.

'@ . Who was out there?
A U -

MR..WiSEE#‘If it*pléaae the Court'ﬁatVthis point

\

'MR' WISE.H If it pleasn the Court, we just had ourfl"
objection. sustalned 1f I understood the order. .

_;,MR. ISAACS.; Judg this i& the voir dire of the

THE COURT.' Why don 't jou Just ask ‘him who he s

f}g-f ‘Who have you talked to’l

"lee I sald I don' t remember who all I ve talked
to. N
'_Tﬁll”maﬁtQQ_Qnes'you'réﬁémber.?gy

I have;v

L MR: WISE: If it please the Court; thé question .

v;THE»COURT.‘ Sustalned. ‘
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|, Gene Hart?

”,ﬁthe Tatters pertalning to the es ap,'and about the case, 2

’Q“ have you talkeu to any of Mr. Weaver s deputles‘
about the casa°'>'
A About the case in géﬁaral?"”"”"

o . Yes. .

A

A PR

"“Q ' You talked to them about tne matters that you are

to testlfy abaut here today, haven t you?

e,“Mxi;Eallls and]tﬁis gentlema

This fellow back here in? the yellow, r1ght°

'f;"Né; thig man (1hd1cat1ng)

Have yopatalked to_ahyﬁbdy with the OSBI about

‘About the case?ﬁ‘,

":Yes, sxr._g
'-Yes,5: 

Talked;tgfﬁhem_about'any;pictufes?ji

D

;-.,Weaver about anyth:,ng to do.
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' week?.

A Bbout some pictures?

Q  Yes.

L CoA Ty R R o s
‘§‘.5' MR. WISE:" If it please the Court, we would again

enté#‘ah objection that this is far afield of the evidence

. of.tﬁeematters-before,this Court. '

THE COURT: . Is Mr."Maféh an endorsed witness? =
'MR.5WISE:' Wo, ‘he lS not._ .

ﬂTHEuCOUﬁTE Objection lS sustained

'.tfHave you talked to any other newspaper personnel?

?A‘;:‘NO, sir.'

.at this peint)

‘ f”ﬁR;*WISEt If 1t&pd ase the Court,

679

has certalnly had adequate tlme to v01r dlre as he lndicated ;:?V

this w1tness._~

THE*COURT-- A couple of more questlons, Mr._Isaacs(«ftf“

| Aand then e need to aet on. w1th dlrect axaminatlon.
L Q fHM Dry, 3ust a mometit ago,il went back 1nto the |
LJudoe s chambers and asked to speak w1th you before you

*testlfled

A Yes; sir.. .

Q ijqa{ﬁtﬁfWiSe?went ddWﬁ,tqfhis offidéiﬁnd picked yo
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testimony

stats your full name, pléaSP? .

up and broucht yGu oack down there. What did Mr. Wiée'teli‘fbl5

you to say tovme when you walke .'nto Ehat Judge s off:.ce'>
R i A

taik o you or nbt ﬁM' . | |

9 :Fde tolde oﬁlthat }ou didw’t have to, dldn t he?.

A - :Yeé, sir | |

L0 Béltold‘yoﬁfyou'd probably be Better off.if you

didn't?

- A No, sir.

. He didn't? -

i No, sir;
' What else did he tell you’ ;_.J~

Nothlng, only that you was wantlng to talk to me.

0 e o

hR ISAACS. Judge, for the reason that he spoke

'Wltﬁ Mr. Thurman about this case "and dr. Weaver about pic«-w‘

H*tures, we would move at thls tlme to sunpress any of his

THE COURT~' Motlon is: denled It would go to the

19 fﬁfWeight of hls testimony, not as- to the admlsslblllty. You N

90 make ask dlrect examlnatlon questlons, Mr.:Wlse.

DIRECT EXAMINATION (Resumed)"g{ '

.,Q_V I belleve my questlon was lnt»rrupted | would you | ..

A‘A*‘Lar;yzgenekpry.»

ety
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.5681

14;:‘:

2

Q

9
he conflned 1n the Mayes County Jall in 1973’p

X

19 | 19737

I?E 2¥

Q

'Mayeéquunty Jéil'ﬁith~Mr Hart dld the two of you continueu

'to run, together? - -

: ;Oh, not:very ﬁong.
ﬁ”rNo, sir..'

hnown of hlm?

:ilknown hlm.

iJust knowing him personally?
ﬁg gYes..

iAbout elaht.

wﬁfAbout elght years?

S N

‘*Yes;~

’And'subéequgntly,ﬁﬁid;ypuwggcépe from that jéilfiﬁ].'ﬂ

© | With Mr. Hart?
Yes; sir.

,-Allfxigbt; sir. Now, after you escaped from the

5. Gene Leroy Hart? = | - ...

o

You say not very long?

How many years would you say you va known hlm’

All rlght,.31r, and did you and he -- were you and.fk'

Yes, 31r.

Yas, sif?&
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Q

'lee togethe~?’f;3“'

i

Yes,

-Whéreuatéfyg

Iﬁ‘the;woods;w5

Aii'riéhffisir, what didfyou seog;orawheré aid you|

get such shelter?

"'A .
0
A

QCaves and cellars.'"

:In dlfferent locatlons.

: c 0kay,'w‘s.it a hone or house o“ what? :

Okav, can you tell me about a cave or-cellar,

olease, where?

A

'Locust that we stayed 1n and - -‘

I don t know. There was one cellar south of o

f__ another one by Strang that we'stayed 1n.'

By Sprlng Creek?

Strang.

Strang’ Okay In recards}to the one south of

Locust how would you descrlbe 1t? How would you get there

_A

or how would you put 1t on’ the map°

Approxxmately a mlle three~quarters of a mile

south of Tw1n Bridges.

Q

”Aj

Is this, you say, a cellar or a cave?

A cellar and a cave both
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lh11131da and I belleve there was a foundatlon, looked llke'

"stgps had coma‘autb

| place so well°'
-.tnere for six years when ‘he was a small bov.

that stipulation.

the’ cellar?

Q 'A celfar;and_a cavéizbétwaj;gll'fight;VlDescribe"'

tne cellar to me;fl you w1ll?i:~

A It s slttlng approx1mately thirty feet up on a

the cellar had been built underneath the house and tne fron

wzithe cellar. j

0 Now, Qld y_u spend txme -~ in the place you ve’

'just descrlbed dld you spend time there Wlth Mr. Hart?

A “Yes; sxr.

| Q},T_When?
A'“"Durlng buf estape perlod 1n '73$Ql"
0 .Subsequent to’ September of '73?

A 'Yas, sir.

0 Dld M Hart ever tell you how he got to know that-.
ISAACS ' Judge we ll stlpulate that he llVLd
MR.‘WISE:, Thank you, counselor We‘will accapt

THE COURT: It is 8o noted.

'@ Tell me where is the relationship to the cave with |- -

'A Approx1mately 150 yards.

l‘Q thch,dlxgction?‘

Al Qown.bylthéﬂéféék;
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11. ;ﬁ Is it a:rutnihg creekfor;a Springtbreek?
é' A Yes, it.iélgtbranchttff of,Spring‘ctegk;,rpns‘inté
3.  "Spr1ng Creek. | - f | | |
-4 ; Q' ' Tell me about the cave describe it to the best
| 5 of your' ablllty’ :
6 'fA:-’ Oh it 'S, Just - I don't know, just: a.céve;t
K jt; ':§:'  Is it a stand~up cave 6r a crawl-in cave°
8 -ﬂtA L It was just somathlng that we could use to get
n'gt-rh out of thé‘raln.”'It had a rear exit~to it. |
10 | ‘%jg,;{ Okay'ﬂ I’ ll hand you what has been previously
‘1iii.i 'marked as’ State 'S Exhlblt No. 65, Do you recognlze that,
12 Mr.:Dry?;ZI :
14};3." ﬁléffg.Whét is‘that?.'
iSQh' - This is. the cellar on the hlllsxde thét I was
16 -;teferrlng to awhlle ago. | A .
17 | '““Q.: And I ll hand you what has been marked as State s [ .
18?_'VExhib1t Vo. 66. Can you identify that?
19 oA Yes' sir.
20 o What is that? _' o
21 '.A . That s the cave down by the crenk
22 .?‘Q ‘ All rlght, s;r, 1stthat thg;ent;;nce'tq it?
3 | 7R . , R |
- .Q""And I ll hand you what has been markea as State 3- .
25 Exhibit“No,wsj. Cat you make that one out? ' .‘ 1 J'
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'u"the case?

YQﬁ‘ What 1s that, sir?

‘.Af That s the cave in general

:'f Q Okay._ That s the inside klnd of: v1ew? Inside of

_A: Yes, 51r.

3"5Q‘1 Nowl tell me,'dr. Dry, do you know where the‘l‘
Glrl Scout Camp is?
A ”"Yes,'sir;

'jQ;_' How far as the crow flles would it be from that

cave and that cellar up to the. scout camp?

B ’Q' . How. would you go there?
g 5A3l'fWa1k _
,~Ql'wiHad yeu and Mr. Hart ever done that?.
A l:{Upon occasions that passed by. yes; -
fof~‘How long, 1f your memnory tells us, houllong dld
"ult take - you all to get from that cave and cellar up to

I”where you d be level or the same: as the Girl ScoutLCamp

:there.f-3f

'_an . Now, whlle you were 11ving — how long do’. you

suppose you stayed in th;s cave and cellar w1th Mr. Hart

.Approximately three and a half to rour miles‘ul,w‘.f'”u‘

*’A" It WOuld%vary from anﬁhouf:andﬁa'halffto'twelhourejW,-'”‘
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A That is hard to determina.

A SeVeral.mbnthé:"--TQ}.a

A Yes, sir..

A Yes, sir;

'Hart:get-somegof hlagbelonglngs?“'f

A Yes, sir.

“A,'~=October of '73,

the cave?

next day?
A The next day? .

0 Yes.

and kllled tlme?

@ .7pid yeu:

Q  Was it several days;‘several‘weaks,'sayeialiﬁonths

é . Uow, when you were - living in the cave under these'

o clrcumstances, did you -ever get any warm meals or hot meals
'cher than what you could cook over' a flre?_

. Q. "What, people woulqiiﬁvitajybu.in?*

' Q On one of those occa31on§, did you

" home w1th Mr. Hart and spend ‘dn evening meal and dld Mr.:

Q Where was that -- no, I mean when was that?;1:
Q October,qf'}73. What time did you getwﬁaak:tq

A _Late 1n the nlght, aroun'*ten or eleven.

'-fo~” Tell me about the next day, what dld you do the "

' A,.; Vothlng,,Just<sat'aroundfﬁp'therefonVthef¢éliar_

J

90, to someone 's| '
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?'ahdlsome'piég:“es that was there..,'

'at tne tlme.. t.q

back w1th hlm?
', A Oh wa talked about dlfferent tnlngs. 'Wé?taiked

about his appeal--—ﬁ'

THE COURTa,*f'didn't”heAffthe anéwer,.'
MR. WISE: Aﬁpéal.
A' About our pscape, what we plannea to do and stuff S

llme that.

7Q And cont fa;. What ﬁappehed after that? ...

A After that?

Q f: All right ‘what all was 1n this packet that you .

:flooked 1nto Was thlS w1th Mr. Hart s knowlvdge and consent?55

"A’ I g sure he knew I was” looking over the papers,

«tQ; What dld you see or observe?

'afAfﬁt Nothlng that was real”;mportant;Ftb @y'knowladge;

Q Okay, wnat was it in. there’

A I don t know, I don' t know what you -
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as State s Exhlblt

" 'Did you get'a chance to read those over?’

\

LA -é*yes .
fo- Were there some other personal papers in there,

odds and ends and thlngs?

_Aﬁf: I don't know.
Q. 'ﬁYou sald ‘photos?
'1'A£;'1Yes.

fﬁWhat photos, if any,. dld yau see?

”A.}ffJust famlly pictures and stuff like. that.,*

'Qu , Do ‘you remember somne of them spe01f1cally that

vou were personally acqualnted w1th?

a Yes, I knew some that ‘ong of a girl that I knew.

q That you dated?

o A:Q- Yeah but I feel was irrelevant to thls case thou‘

g “But. that plcture was among these thlngs?

A Yes.

Q Was there some pictures other _than the ones you -

jUat mentloned7

',A"f“‘Yes.

'Q'g; I ll now hand you what has been prev1ously marked |

Wo. 36"Ar,

e, have you ever

“esk‘you, Mr. Dry,
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A _‘Withlthéréictdras théﬁ.géné had.':

¢  U§ théfe in that éa&e?ff;_l'

A I've seen pictures thatllook like ;hese; To say
that these are them, I can't, because those were newar.

0 And wheh.was that, again, please?

A October of"73.

MR. WISE: If it please the Court, comes now the
State of Oklahoma, ‘and respectfully requests that State's
Exhibit No. 36, which contains 36-A and 36-B be introduced
into evidence.

THE COURT: Any objection, Mr. Isaacs?

MR. ISAACS: I don't know, Judge., This is the
first time that I have loocked at the real deal. No objectio
Judge.

THE COURT: Received. 36, 36-A, 36-B,

Q Now, let me ask you, Mr. Dry, during this time
that you were living with Mr, Hart in thsse caves and
cellars, et cetera, can you tell me, what was his vision or
eyesight like?

MR. ISAACS: Judge, we'll stipulate he's got

‘bad eyesight and wsars glasses.

MR. WISE:  If it please the Court, we ask the
witness be allowad to respond.
TEE COURT: Vary well.

o] You may answer the guastion, Mr. Dry.
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;peridd?

‘-> A  7}He is nichf biiﬁd.
“'Qf’fnnxcuse me’
A;:.JHe s nlght bllnd
- Q ,ngntrblind Would you elaborate a llttle? What
do you mean by belng nicht bllnd? | |

A ' It s haru for hlm to see in the dark without hlS

glaséés,

'Q'1j bid'£ﬁis éaﬁSe.him{aaéQ;d dea1 of'probléﬁéxor not?
’Qf  ;W6uld youfe#piginfﬁéyz
ﬁA ‘ .Upon occééidn; ﬁéﬁloﬁfﬁhis classeé ‘and, you know,

1t was pretty hard for h1m to see at nlght as we were going._

: throuah the woods and thlnns.

Q";.What did yOu do? -
A Well, I ]ust klnd of led the way, then.’

- Q Okay.: Now, recognlzlng that ydu had to -~ I don t

- know how to tactfully put thls i ion klnd of 11ve off the 1and,

were there ever ocgaSLOns_when,you were in other people's

oo ’ ¥ A ‘. g i : _:.,;be-kr.s,( : gy - ' . ..
home -- were you.ever in. other people's haomes during . thig

A Yes, 31r

Q" When you WEré“i“$§ther peopleﬁ§ homes during thls

period, did thls have any effect upon his acthltleS when

you were in those strange nomes?

.a,A  No, Qtner'than he trled.to‘fihd,a,pair‘of'glasses
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saw a palr +he!d

3'would help.;

‘help, would he Stlll take them w1th hJ.m'>

:and runnxng together, Qld you ever see hls conduct around

7'observation of . sone small chlldren, oarticularly llttle girls

and see- any unusual reactxon on hls naxt?

maybn that would help.
Q | Was he always 1ook1ng for a palr of glasses?

' A ' Not aIWays, but he was, somethlng, you know, 1f he

.,1nd of look through them to see 1f they

o Dld he ever take any Of them with hlm?
A On a couple of occasions, yes._

.fQ‘ What 1f, on the flrst glance, they dldn t seem to

X Yes.;wp
Q Why?
A Because he was nlght bllnd He ~- he wouldn t

really know whether tney heloed or’ not untll dark
,g"b 2 Now, let me ask you durlng the gnriod of several_h

,months that you testlfled to that the . two of you were 11v1ng

ﬁ . B

:A}v Yes,,upon differeht occa51ons._-.

Q: Would you glve me an example of -one of those occar e
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A On.an 6&05510# around Sprlng Creek.
Q‘ Where along Sprlnc Creek" Could.you be ﬁore
's?ecifié? | |
| A ﬁTheﬁéxécfsiécation;inac'gﬁ; -

Q  Can you give me a land mark? You know, there's

" various places.

A : Arouﬁd Twin'ﬁridges}
AQ;,' AroundrTwin.Bfidéeé. Okay. Can yOu-give me:aﬁ-
'1dea around what month of the year? - | |
EJAV.'nOCtober.: | _‘
2 _.'Of what year, stlll"73?

A '1973.;g

o Ewcuse me. Continte; please. 5o we're in_Octoberi;('

of ﬂ73}.arbund Twin Bridges; ié”théﬁlcorrect?.

A Yes, sir.

:

,What.dld you see or observe?

Sy

0 ;Tbontihua;

'Q; . how old.were thoéézchlldren?L{

uA;: .0h ranclng l
éréund t§,about seven;:‘" m

' Q,ﬂfjﬁéféj£héY{hél;~bfzfemalé?ﬁ.v.

.{A.." One male and the rest fﬂmaie.n

Q What happened after that? ;*

£rom the age_of apvroxmmatcly fourteen'

692




FORM 4Z04

BAYONKE. N.J. 07002 -

PENGAD CO..

‘10

11

13

14

15

16

18
19|
20
‘;2}.
22

. 23

24

25

17 -

1‘ended,up-1nt0vanaargument.

A Nothing We just passed tlme, 11Pa 1 sald, talk-;'

: iln carr 1n on and dlscua51n our woes over one irl in
: 9: Y g g g

o partlcular and there was an arvument

D .

fHowﬁgld was the glrlﬁ;n particuiér?

A Th -- ..

Q Yoﬁf.gﬁesS?

néﬁ nI can't say that anQpbeﬁsurg bnt I Would“éﬁegs;
about thlrtﬂen, maybe.jounger; R |

o Had.she*develdped'Yétnas,a Yoﬁngtlady:or;was_she

“still a ¢hilae

A She_was'gnghet;way,
:f.Q ' She was not the yoﬁnge$t £héLé?

A Neo. . .

'Q  There were some ol&é;=ﬁoref@avé19pédnchlldre

»'Af,-EYas,fané;w-"<‘

'_A Well there was, 11ke I'told you, a dlSCUSSlOn,
we got 1nt0 1t over what me and h1m wanted and then 1t all
Q. yWhaﬁ}@és'the=a:gumentfoﬁer24;w_f;

. ;A;:n(moﬁrésponééﬁ e

'-Qf;f ‘We're all over twenty ona .. ﬁ.ﬂﬂ*‘

a It was over the - whether e should do something




FORM 404

pro02 -

. PENGAD CO.. BAYONKE. N,

10

” dl'h
12
13
o
15
16
17

18

19

20

33”211
o 22:;ﬂ;
=

'24: '

25

pfmate Gene Leroy Hart, since June of 1977?

yes. -

" to one of them or not.

Q  _And;We'fé'éﬁeaking specificaliY'of the younger

girl?

A ;Yes. '

"And what d1d you eventually do?

s

_AA..  Noth1ng., Ths argument was aroused over: what we!
féﬁéﬁia do and what we shouldn’ 't do. |
EQ" .Wnich ide Wrre you taklnc?
h:?%yit I shouldn t. | |
.lQG - And how ‘did you end-the argﬁmenﬁ’ R

A ._4W1th a shotgun.

0 'fiYou nad a gun with you at the tlme?

-Aj"‘Yes, 51r.

i pid

L P P

his progress?

A-{-:Nbr”Si;” hérd*tﬁe:gunff_

eSS v;“

9 And. threateﬁéa him?

A Yes, sir..

0 Now, let e ask you one otner further questlon.f

Have you aver heard from your former cellmate and runnlngﬁ

' Ali T receiVed three letters whlle I was in Granlte

'Reformatory that I balleve dld come from Gene Leroy Hart,

:¥Q9i”'Wh9fe wg#é,you in ‘June of 19777
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Q. ”How do you Lnow they ware from Gene Leroy'Hart?
':A i Hed “i‘;ﬁibecause of the
By tinoidents: ~had hoppened.
‘ ”nQ' ,

- or kn=w hlS whereabouts or told where The mlght possxbly be,;
;chen ne knew where my w1fe and my daughter were in Vlnlta

_and that it would be pretty easw to get to them, to mj

A ‘vIn Juns of 1977, I wasfin Granite Reforﬁatory.

Q And were you in Granlto Reformatory throuch
August, Septemher, October, et cgtera?

A 5&&5, Sir.

Q . And telllma,rWhen did‘youfreceive these_letters
subéoéuent to"June'i6th-or June isthtof.1977 that'yoﬁ
baliovo Weré from.Mr; Hart? When dia you get them?

| A One come in- Aucust and the other come around
0ctober.and thu last,.I believe, about the last of November.

9 How do You know they were from -~ were they 81gned?

- A No, sir. ‘_f;

A Yes, thééo%bﬂoﬁhér persbh I' Felt knew about except
me andﬂGene‘LérOV Hart.

) Q- All rlght, air, what'didfthe letters say?

_;{é..EtTo recall from word to’word, I can t do. that but
I géﬁjQ— o '
| 0 fJust genérally,lpleaso:;_'
@Af .tThey sald that if I was to helo anyone locate him
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daucater in spelelC.

o] To your daughter in spec1f1c°
A ;Yes;-u
Q "Mr.-Dry,,did he ever ﬁake any‘allﬁéionsfabOut

}jour daughtar in spe01f1c and’ any other v1ct1ms of crlmes’

A'H Only that —~-no, he said w~'if I recall rioht, he

aald sonething about 1t would be easy to do 1t because you

can look around and see what ¥ already been ddne.f

. MR. WISE., Your w1tness, counselor.

CROSS LXAMINATION

BY MR. ‘TSAACS:

Q. oMr
a
Q
o ';_.u JEV
A has them.
¢ Waers is‘your ex-wife?.
tA-jft?inita;5.'
QL Have'yop_turned thosgfoﬁer»tb'ahyﬁﬁdfoEOr'éxamina~

| taon?

-~ A No, 51r, I haven t tried to get ahold of them.
Qe You don & know who wrote ‘those letters, a0 you’

A N65,81r.

how, Mr. Dry, isn't 1t trun that you dld not becom

accuaintpd with Gene Leroy Hart untll 1973 ovar hare in the

Majes Couﬁty Ja11°
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. to him?

'

’stay in that cave 10nger than 2 day or two at”any tlme°

‘A No, sir.

Q Wéiiifybu knew th‘he'was‘but'Y6ufd never talkéa'*

tA i ?Yes, sir,'I had talked £o him; much , nol;'
Q ‘_.But vou dldn't become acqualntnd w1th hlm on a
personal ba51s untll you got in the 3all, dld you°

117A »No, 51r:v‘

Q”7 You testlfled that you were. down at thls~cave by”'

the cellar. Do Jou know your dlrectlens pretty well?

2.

' Yes, siwis -

A “‘Féces the"north.t

R Runs north and south Have y0u been there recentlv?
_A;‘.‘No“'slr;,I haven't been there Slnce 1973 ;fsm
: Q ‘TYou sald that Gene Leroy Hart was 1n that cave Wltm‘:

you for two or three months? Is that correct”"

A No, sir;~I”ngver.sa1d Gene\LeroY'HartVWaWII

cave with me. I‘said~we¥were afound therejtbgether,gwtu

Q Well, isn't it true that ‘Gene Leroy Hart dldn't

A - Yes, sir..

e Gene‘Leroy’Harﬁ‘doesn@t”like.té'stay,outtthere in-

caves, does he?
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A Mo, sir.

Q And he's not the rugged woodsman that you are, is
he? |

A I'm not no woodsman.

Q Gene likes to go in and take a bath, doesn't he?

A I have no idea.

0 He doesn't like to be dirty, does he?

A I have no idea.

g And he likés to =at?

A Evaery man does,

0 Well, Gene likes to eat a little more than a
normal person, doeén't he? H

A I don't know, He never ate no more than I did.

0 Hhose house did you go to in October of 1973 when
you got a meal?

A (No response.)

Q ‘Take all the time you need., We've got until the

banker comes. Whose house did you go to when you got a meal?

- A One of Gene's relatives.
Q Do you know the name of that relative?
A Yes, sir.
Q What is.the nama?
A Annie Ballou.
Q Anéd where is Annie Ballou's house located?

A By Ballou Schoolhouse, south of Locust Grove. 4J

698
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- ‘Bugust letter°

Q.- ' Who was there when you went there?

A Numerdus peocla.

Q Do you know thelr names?
‘Abj I-don,t rs member everjbody that Was there, no. -

7Q.'f“ﬁoﬁfmahy?

‘A I don't know. -

Whats

' I don t know.

9 _ You sald you got these letters  Ak_dhé,:A¢§@$ﬁirﬂ

Octob¢r and Novpmber, lS that corrPCt°

Q. . cof?éé£ meQiJ“"
.A: :‘i séi&.@dgﬁéty"Oéibber ;hd ﬁd;éﬁbér.
HQ ;IIWhat was the postmarm ;n those 1etters° iw“

,'A ‘ ,Salllsaw.

0. And about. | what time’ of month dld you réceive tne

_Ag L I'm not sure.

'.-M'What time”df-month'did‘ydﬁ réceiVe'the'October

A ‘;vi'm'nof sure neither,

0 = 'The November letter?

er: paople's homes.
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" gation?

fanswef<that?

what they are here for. -

~ the scope of thls examinatmon

A "Last of the month.

Q- _Were they handwritten or typed?

A... Prlnted.

o ”' Printed?

Al Yes, sirs -

u:jA Yes.

Q x-bid-y6u~write'thegéklahpmé,State.Bureéﬁ'QfJIhveSEi

o

" Yes,

' What did. you tell t:hem‘>

i

'/MIs that 1rrnlevant to this case that I should

o

Q  Mr. Dry, 1f it is: 1rrelevant, I?am sure Mr. W1se

and Mr. Fallls w1ll object and the Judge w1ll rule. " That's

MR.-WISE:* If it please the Court, we. woulu .object .

. =
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him as. your- own witﬁéss at a Iater date, iETYOu‘wishQ
of his testlmony 1s what I'm trying to say and he s got an
,hole.' Excep;;on.g Therefore, I should be oermltted to

'cf05s~eﬁamine'him7on what*hls 1nﬂerest'isyln;the outcome of

this lltlgatlon.

zﬂéSBI{ éaying-that you wdﬁ;d'try‘to heip'ﬁhem find Gené~ﬁgfoy

- 'Hart?

_';Honor, on the Saﬁé grounds as to' the prior guestion. Just.

'~com1ng in the back foor.

THE CQURT : -Sﬁstainedffgoﬁﬁside’fhe scope of
dirsct examinatioa. .

MR, ISARCS: Judge, thls goes w1th an 1nterest in-

the outcome. I suumlt I should be pern1tted to cross exa~=--m"~

THE COURT: Objsction is sustained. You méy call
‘MR. ISAACS. Judge, 1t aoes to the credlblllty

lnterast in the outcome, falls claarly w1th1n that pldgeon-

ETHE COURT: Well, I'll let you ask him that ques-

Q0 Okay,’Mr; DFny{s it not trus thétﬁyou Wroﬁé'to th#;;~

MR, WISE: fTofwhich.we.wouldfobject again, ?our

- THE COURm.; Sustainad.
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way to ask a question as to the integrity or the veracity of

A To my testimony in tihis case?
o Yes?
A No.
Q They told vou if you wéul@ih?lp.them £ind Gene
Leroy Eart, they Qould‘get you out of prison, didn't they?
A Thatfs not my testimony in this case.
Q You've had a little trouble since that time, haven't
you?
MR. wISE: If it please the Court, that}s impro-
par. Ha's referring to --
MR. ISAACS: T;at's proper and he knows it ié.
MR. WISE: If it pleasse tha Court --
THE COURT: Just é moment. What is your objection|
Mr. Wise?
MR, WISE: If it please the Court, this man is
now attempting té ask éuestions of.this witness ragarding

other matters and other crimes outside the scope of this

haaring.
MR. ISAACS: Scope has ﬁothing to do with it, Judg%.

This is the first time I've cross-examined the witness and

not hsen outside the scops, but he hasn't said anything.
MR, WISE: If Mr, Isaacs has been out of law school

the three and a nalf years he claimé, he knows the proper

a witness and it's a specific line of guestions and this is

!
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vlln:return for h;“

1'a later date.

I nave, Mr. Isaacs.4

e

Object*on 1s'sust ined. -Mr.'isaacs, N

jou maj aSk hlm ang. questlon éb ut’ w ht_ efs been promlsed f?*”m

*l

tfhlnc 15 .a collateral matter._'

MR. ISAACS. Judge, " I beg the Court to leave me..is

'an exceptlon 1n the record, so I can take thls matter up at"

THE COURT- 'Well, iﬁééﬁuéh aesl”doﬂﬁtfknow what .}

“his testimony would be, I‘m only rullnq on the lnf°rma°l°“t-e.

- MR. ISAACS: Judge, I'llimake an offer of proof

that 1f he was permltted to testlf; that he made thlS

statement to Ralph Marsh of the Tulsa Trlbune.: e

MR. WIS':: If it please the Court, excuse me,

; Your Honor._'

THF COURT Just a’ moment

"’?fQMRe WIS{ _ Are we going to allow:hearsay from the

. newspapers tozbe”introduced into thlS'CQurt and become a

nart of the record to’ whlch we object

MR, ISAACS. He has to deny 1t before 1 can call

'tnls w1tness and dlscredlt him, Judce.

THu COURT. Gentlemen, I can't listen to- both Of

you”at"once‘ Mr‘ Isaacs, were you g01ng to make an. offer of

' proof?
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-+ nor Boren let Dry out on parole.

| MR. ISAAGS:  Thank yous, Yes, sir. May I make it

at this time? -

PR
13

THE'céUh&EEJYéér

MR, WISErL If it'please-the Codrf;'we.weuldﬂobject‘ I

to -~ lf ﬂlS offer of proof involvesg the readlng from a

newspaper which is hszarsay, may ws make that objection, Your| .

 Honor, before he's permitted to read ﬁrdm,alneWSpaper‘into

:'this;eehrf;recerd?' ,

- THE COUR”: Objectidh'iSVoverrﬁlad; Mr. Wise.  What =~

~is your offer of. proof, Mr. Isaacs’

© MR. ISAACo . Can I read it into the record now,.
Judaa?.
'THE‘CQURTi' Just tell meTwhat you expect his

testimeny ﬁo be if he. were permltted to testlfy

"?:_ MR. ISAACS., Larrv Dry. Wlll testlfy that the ~—,

fsome utate Agency told me that I would get a parole 1f T

'were able to catch“Gene Leroy Hart Further,, that the

::record showq that he Slgned out of the Granlte Reformatory

"on the ZBth by Covernor Boren after-— after the claBSLfica-

tlon people had refused to SLgn{'im to”the=Commun1ty Treat-

B ment,Center at;Muskogee. Further, that he was denled parole

' and that the OSBI then appealed to Governor Boren and Gover~

: I‘ve got some. more questlons,_Judge.

MR.. WIS , If lt please the Court, we would ask
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»them at thls tlme.

e Delaware County Jail?

: ‘that the Court mulauat‘tnls @ﬁfer: "“lo:alléged offor justi

-ltv‘ .

madenby worthy~c0unsel_d0es not go,to the'quEStioh.Which_

" he nas propounded to, the w1tness. That.the question which

the Court has already ruled on has been sustaxned as to

wnat he is attemptlng to lntroduce. The Court has ruled

.that he may contlnue questlonlng as to whether any promlsesﬁl

were made for’ hrs testamony here today.' And to that only,

~and. then, what he's, attemptlng to read 1nto the record haS'W"”

nothing whatsoever to;@orw1th,that;A
(MR, ISAACS: Motive, Judge. < - | U

THE COURT?: Mr, Isaacs, I am goxng “to sustaln the |

'objectlon but I m golng to allow you ‘to ask questlons about'

whether ‘he has been promlsed anythlng or whether he has

"1received anythlng 1n exchange. for nls testlmony today. If' o

f’you have any other questlons along that llne you may ask

KIS

Q (By Mr.‘Isaacs) Diafyou send a 1et£ér'to;anyb°dy 1o
else, Mr. DrY? 4 |
51A~ No.

-Q”'i .Did a newqpaper reporter 1nterv1ew you 1n the

¢

A 'A newspaperhreporter;tried_to:ihtérviewfme,-yeah;h
g T When was that?
MR. WISE- If 1t please the Court, a newspaper

writer's 1nterv1ew of thlS w1tness is totally lrrelevant and |

Wiy RO N B
e i . . N
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statement. I;m_not offering it to prove the truth of any_»,;
: a pProper questlonand he recelvedlt ) and. he can testify -

m.:about lt.

fperson lswarw1tness»in this case. You may ask h1m the name'f'

wof ‘the person that you thlnk lnterV1ewed hlm.ia"
10 |-

:Mr Dry°,

'7Gran1te Reformatorwa

:ffDemocrat or the Fobart Democrat?
3t1m° but I never recelved ‘one myself

‘read?

1mmaterial and agaln, hearsay.

. MR, ISAACS Judge, it's not an Out of court

sked"hlm.;f_SOmebodyf;ntervrewed,h;m.and,that_s

THE COURT.f It's a proper questlon 1f the other

5

4;..

Q. What was the name of the man that 1nterv1ewed you,

EET I'havé”ho 1dea.

'ﬁ;Q_ N0w, when you are in pr;son out there at the

d;d you get;newgpape:s?&,ﬁ“

,As'i”Yes,jglruv

Y g get thé'naily Oklahoman? .. -

A Yes, sir.

Q . pid you get the Hdbéit’re-is;iédfﬁé'KiQwa County

A Jewspaoers come into the ]Olnt out there all theﬂl

Q. But you had them available to you and you could o

A Yas, sir.

Q.  And you keéy;apout'thegéaﬁgrécott,hémiciéee; di&*ydﬂ;?
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"not?

A Yes; sir..

Q. You knew about them a long tlme before anjbody

"ever contacted vou or you contacted anybody, dldn t you?

0 You'didn‘t?

A No, sir.

.Qf;‘ Well, you ware roadlng about them xn the newspaper
'ﬁ.and vou heard about them from your family and frlpnds, didn*

'»you?

A Yes,h31r.:

0 t And I 1mag1ne I ]ust say that I'm prettj sure _f””

tnat those plctures 1n the newspaper dldn t refresh your'
recolloctlon as to somethlng you saw, dld they, Mr Dry’l
A I ftlt thny had no’ bear;ng upon what I saw, no.

0 And therefore,_the newspapers dldn't help you

“'1dent1fj some pictures°

hﬁtA : No,'51r.5

Q 1, But you wrote thls letter to the OSBI after those

”"plctures were found dldn t you° R

'"{_”A' Yes, szr.
Q And that was, after those plctures had been in the
newspapers several tlmes, wasn t it’

A -'Yes, sir,

o - so you.ra

H.u"'

&1in 1973 whén Gene

]

708
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tiart broke out of the Mayes County Jail, he stopped by

Sheriff Weaver's Office and picked up those pictures?

A
Q
A

0

A

last week

Q

A

Q
testify?

A

them to the best of my ability.

Q

A

Am I telling you that?

Yes, sif.

No, sir.

Thank you. You do paint -- sniff paint?

Sniff paint, yes, I have upon occasions.

Do y0u do dope? |

No, sir.

How many times have you sniffed paint, Mr. Dry?

My recollection, I donlt know.

Back up there in the Delaware County Jail, did you
to Mr., Wise?

Yas, sir,

When did you talk to him?

A brief time down in the courtroom, some time mabe
or. the week before. I have no idea.

Think back and try to give me a pinpoint date?
I think it was week ago last Monday or Tuesday.

Did Mr. Wise talk to you about coming here to
No, sir, he asked me some questions and I answered

Who was with lr, Wise?

Mr, Fallis and this gentleman here (indicating).

709
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11:{ ;agaln on the same grounds._ Heuknows that s an,improper'

.questlon and he should know the proper way to approach it,

';the case of The Unlted States Suoreme Court called Davis

a thness about belng on probatlon and the Court ruled that

1confrontatlon rlght gdafanteed siXth Amigdment. ‘I rest_my

. case,

.Q‘ Would you 1ndlcate by ‘the . color of the clothlna ]
. wnlch gentleman you ‘are referrlng to? |
| A The man in the blue coat.'
0 How long were. they up tnere, Mr. Dry?
A .I~m not sure;: |
Q | ‘Dld they all come. up . together’
.Aﬁ' Yes, 51r.1 L
'ﬁ_Q“r"Are you’ charged w1th a crlme up there in Delaware
:*1;§°UntY? - o e

4R. WISE- If it please the Court, we ‘would object|

MR. ISAACS:‘ I submlt that Mr. Wise ought to read

agalnst Alas?a, Judge. It 1nvolves.a Juvenlle who was on;f
Drobatlon, the very 1ssue came before the Unlted States

Supreme Court was whether or not lt was proper to questlon

anytlme a man 1s belng threatened w1th prosecutlon or revoca~
tlon of some . type of probationary, since that shows he aas 
an~1nterest in the outoome, a stake 1n-the outcome of tne .

question, is prooer to deny that questlon is denlal of the

710"
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'"MR ISAACS.
*THE COURT

"MR. ISAACS:

‘THE COURT:

read it back?

MR, ISAACS:

you, Judge. .
THE COURT:

 Wise,

. MR. WISE“

e THE COUR’I‘.

I can go iﬁ théfg“éﬁd get it. -

GO get it.':_

Thank you. 'Jdage}“i‘m'sorry it took |

-ome so'iong.' T was looking in. the wrong book

Thank you. Objeqtldn 1s.oGérru1ed.

Do you want to. rephrase the question or have the reporter

-1 think&;gcan-rephraée it. Thank
You might ‘want to_sh@W.that tosMr.

If it please the Court'-—.

By way .of axplanatlon, Mr. Wise, I

fael tﬁat the case is pertlnent in that 1t allows cross

MR -pvxsﬁ:';-
“THE - C’OURT :

MR. WISE.

parole stétus.

ing . from tne questions that~arp,be1no dlrected from Mr. Isaacs

“examlnatlon be- llberally construed to lnclude motlvatlonal

';factors as part of the confrontation rlght.;g

Motlvatlonal*factprs?

Motivationalffactorsvfof testifying,”

‘Now, 1f it'?lease the Court, we appre~'p

'-01ate fully that if someone 1s oh a probatlonary ‘status and:

ér»~3,tney conmit ‘a subsaquent crlme that 1s;totally relevant tof
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 that thls 1nd1v1“w

that he is- not alludlng to elthér the probationary status

,fis on nor. is he alludlng to hls testi-~

n.:mony franklv in this court today, but to somethlna out31de
.oiihls testimony in court today Wé apprec1ate that 1f he"
'_;wants to ask questlons as to whether any promlses were mooe..
- for h;s tcstlnmny_Ln today sooase,'that oyrolevant~butﬁnot.i"
“as to regafdiﬁo soﬁéthingrthot'may.ﬁ;ve ﬁoopénod ;nﬂaoother
'county or. another place at a different tlme. "That'sioot'

' .relevant to tnis caso at all.- and that 1s what our ob]ectlon

1s_toy

THE»COURT* - Well, that s why I overruled your

‘ Objéétion;j I thlnk 1f you’ll lOOﬁ at that case, you'll

‘see this questlon is probatlve.

MR. WISE. Very well

THE COURT Do you want to reohrase that questlon,

'Mf; Isaacs?

'Q{ﬁu (By Mr;JIsaoCS) Mr. Dry, are you charged w1tn a
crime in Delawarc County Jail at thls tlme?
A .'ers, sir. =

Q- More than-gn

A Yes:f

Q Morafﬁh%'i"
Aff.”No,.si;
'Q | Has an application been filed to revoke your

. parole?
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" that thistfarfeﬁsééggﬁﬁﬁé.aﬁtﬁdﬁk

A ‘1ﬂNo}‘sif;

o It ﬁaéﬁ't?.éﬁﬁ;
A.  No, sir; ﬁotvéé my'kno%iadge.o"
Q ;-'You re up theré on an: armed robberf charge?
A 'Yes,‘smr. | " |

0 NWhat else?

A Second;Degreé.Burg;éfﬁﬂtﬂt .
0 Whét;gisé?;
7A~”: That's it.
;Q ~1 Have they filed Contributlng to the Dellquency of
-a Mtnor ‘on you yet? '. | |
A'ﬂ_?No, sir.
Q  Are tﬁeyngoing to:file‘thot;chéréé?
A Thls is the first I' ve heard of 1t..
Q" Wall, there was a young boy w1th ‘you.

E MR. FALLIS: If it please the Court, excuse me.

Q- "When you pulled the- armed robberY._WaS there not?'

‘QMR PALLIS. If it please the Court, excuse me.
I aoprec1att ;'
THE CO

MR, FA

H”M:; R ”,]T:Fw..jnx
E 7 the Court authorized

counselfto”incﬁire,as.to motivés;_ Counsel has injeoted his'

Hiown tnoughts -T are thﬁy qoing to =~ he calls for a conclu—

Jﬁ

o -
e

tt51on on thls partlcular 1nd1v1dual he has no, way of know1n¢,~~r;
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R to matters not’ betore the Court at thls tlme.

' .you up there, dld he tell you he was runnlng for the Attor*

K nenyeneraif Offlce?

: _Isaacs; that s 1nterest1ng but not very probatlve.‘

- offide at all°

',Soc1al Securltj hhecks‘from your P%rents’J

Secondly; it's also certainly méking reference

~THE COURT:- ”hat objectlon 1s sustalned :ASE'

your next question, Mr. Isaacs.'

o (By ﬂr. Isaacs) Mrd Dry, when Mr Wlsa talked to |

 MRl WISE:. mo whlch I would hav= to object; :'
.'THE@CQURT;; Objection lS sustalned.'_lt _‘.
MR.)iSAPCSﬁQ Judgn .I thlnk it would go to show.
tnat Mr.AW1se'could help this man later on 1f he was electea

B W_THE”COURT. The objectlon is sustalned, Mr.
*4Q xDld Mr. Wlse tell jou he was runnlng for an -

) A LJO ’ Sir 0

,Q;'liDld Mr. Fallls saY '"thingiab5ﬁt ruqningdfor '

office? -

A Wo, sir.‘d-@y”ywv

Q Staté whether or not'lt' trué . that you stole some

RGN R ” !f

A ﬂO', Sl'-r.

Q “State whether or not lt Swtrue ‘that you burglarlzeo

the place belonolng to John Burrows and took a shotqun loaded

with coats and 001ns°1 ' fff o e L J
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: February of 1974- is that correct? -

-fln February of '74'

”A'ﬁ . o'my knowledge, I don t know who that could be.‘

Q state whether or not you ve ever broke 1nto your |

"brother - house and stole a: tel vrsion without tellrng him

about 1t"

ow you ve got a nlce crlmlnal record, Mr. Dry o
Let me . go over it and see 1f I can get 1t rlght, okay."‘

You ve been conv1cted of attempted burglary and

that was in’ September of 1970 is that correct? .

nght.__ ;

_Q”‘: You’ were convicted of Second Degree Burglary in | -

FTA - Correct._

Q And yo ”were convxcted of Larceny af an Automoblle _

-

is that correct?

'Q | And 1sn t 1t true you were convrcted of escape

from the County J ;Lln Februe

Q,if And then, before that, you were conv1cted of
mallcious mlschief is that correct?

A : Mal]'__cj_pus; Mlsc?hl,e_f-?:_ Ll
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'Q ,'That‘Was affer‘that,"Wasn' in December of

.j'74 you were . convicted for the crime of Ma11c1ous Mlschlef

is that 1t°'

A In December of '74?

Q- Yes, slr°
A Ho, - s’i'f'."’ :

Well, 1et s ses, you ' v een conv1cted of Publlc-

i)

Drunk in '69 twice; is. that correct?

' ,A-7f;Yes, sir.

 Q-  And Publlc Drunk 1n '72; is thaﬁﬁcérrect?

A Probably,. have no. way of know1ng

- Q 'V And you don t remember.' HaVe'you had any conv1cw

Which ' county

0

A Craig County.

Q Any other convictions?
A Yas, gir,

0 Tell me about themn.

A Larceny of an Auto.

) Where was that?

A Craig County.

0 Arniy other?
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7 ted in: *73, wa;en’ﬁ vou?

A ~ No,<sif -~ yes, sir. .

¢ Whéié was*thét, Mr;lp;y?-;
A Clgveiandldoﬁﬁty.

0 - For what?

A Escape from the peﬁéiginstitutibﬁ}

Q. Any;d;bérs'dOﬁe to §6qflmindf§t'£ﬁis time?”

A No,.sii. o

Q.  ng;were also cqnviéééd'df a;iQing while intoxica-
§    (No%;égpééééf)'

QY. Maren? oo

'-~A* Migﬁt-have beenwf

‘Q . You've just had sb.maﬁy of them you Can't5keep_

sy

X@Q@néuto keep them from

“Iffé;.wpﬁldnft'yqu?

oot

ibenitentiaryifol

A
0 ’ffhat indlﬁdésggetting‘on,thé WitnessAstand‘and“]

teiling a fabric§ﬁéa lié? i

AT o, s:.r o
 MR.”ISAA¢S:, Thénk yaﬁ."5””}
fHE CQU%%{W'Aﬁytﬁiﬂg;éigé, Mr; Isaacs?
MR. iSAACS: Wé‘ilwlg #himzéo for,now;

_ THE COURT: ' Redirect?:
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all thesé crlmes Mr. Isaacs has named off is that: rlcnt? -

 you.

"hlm to bc ordered back in case he- posts bond?

- of the Mayes Countv Sherlfr untll he posts bond untll

' REDIRECT EXAMINATION.

BY MR. WISE:

Q ' If I unaarstand you, Mr. Dry, you have ackn0wledqu

A  Yes, sir;
0 And thls Defendant ran w1th you? ,7

A On some of the crlmes, yesr

L .

V’;MR.”WISL. T have no ;urther questions._ Thank -

'THE COURT: Anything el$e, Mr. Isaacs?

. MR. ISAACS: To..

ask that he be memanded back to the cars of the Mayes County

Sherlff;.-

' THE‘COURT& Is thers a date that you would like.
MR. WISE- _Not atgthls‘time, WQxdon_pgt;No, we
don t, Your Honor.

THE COURT'. The witness 15 olaced ln the custody I

Further Order of the Court.

| MR, WISE{;;If.lt please the Court, our next witness.
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he's in the wings Or not. May we have a short recess?

‘recess and resumé in the morning at 9:45 a.'m. Court is

9:45 a, m,, on the 13th day of June, 1978.)

we didn't expecg‘ﬁo be thro#gh*so early, I don't know if

THE COURT: Ten minutes.
(Following a ten minutg»reéessyFthe proceedings
continue as follows:)

THE COURTf,,It is now close to 4:30 p. m. We will

adjourned aﬁ-this‘timéf“

 (WHEREUPON, the cause in hearingfﬁés{reééSSEdldntii




