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IN THE DISTRICT COURT OF MAYES COUNTY,

STATE or OKLAHOMA

THE STATE OF ORLAHOMA, .

)
.. T e ' )
L Plaintiff,)
T ) '
~yg - L - N ) Case No. CRF-77-131"
- T P ) CRF-77-132"
GENE LEROY HART, . ) ~ CRF-77-133
: - : ) :
- Defendant. ) FILED IN THE DISTRICT COUJ

MAYES COUNTY, OKLIHOMA
UCT 111978

PRELIMINARY HEARING

VOLUME IX

HEARD BEFORE& Honorable Jess B, Clanton, Jr{,-Special,Judge

June*Z?i 1978

APPEARANCES

_FOR THE STATE OF OKLAHOMA: Mr. Sidney D. Wise

District Attorney
Mayes County, Oklahoma

Mr. S. M. Fallis, Jr.
District Attorney.
- Tulsa County, Oklahoma

'FOR THE DEFENDANT: . . -Mr, Garvin A. Isaacs

Attorney at Law

Mr., Gary S. Pitchlynn
Attorney at Law

REPORTED BY: -7~ 7, "I rracey Ferguson
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... &t Licensed Shorthand Reporter
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PROCEEDINGS

' June 27; 1578

THE COURT:'MCRF—57-#3L;wl32 and 133, State versﬁs
éene Leroy Hart. Let'fhe regbrd*éhow the.Defendant_islpre{
sent with counsel; spg§§ﬁ13~preséét;

MR. ISAAcsrﬁ?éall-J§hn:éava11e£,

iHE COURT: ﬁéisefyd?rifight hand. Do you swear |
to tell the truth, tAghﬁ%olg g?uéﬁ and nothing but the truth,
80 help you éod? o .

THE WITNESS: I do.

JOHN CAVALIER,

called as a witness on behalf éf the Defendant, having beén
first duly sworn, testifies as follows:
| DIRECT EXAMINATION
BY MR. ISAACS: | |
. Mr. Cavalier, wéuld you state yourifull'name for'

the record, please, sir?

A John Cavalier.
0 Mr, Cavalier, where do you reside? -
A About three miles south of Locust Grove.

Q Is that near the Girl Scout camp?

A Near there.
0 Does your property adjoin the Camp Scott area?
A Yes, sir. ,5: i ;Q;ﬂ' |

1 Q '6n ﬁhe'thh-gé‘quné;éipi%g were you home?

vy

e
Cow v
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 On the 12th?

Yes, sir.
wWell --

The day before the little girls were killed at

Camp Scott?

A .

b

B0

Q
driveway,
A

Q

. Oh, yves,

And on £hat evening, did you sleep in yéur hohée?
Yes, si;.

Do you have a dog, Mr, Cavalier?

Yes, sir. -

What is that dog;s,name?

Uh, Hooley. | .

Aﬁd.ié old Hooley é pretty good watch dogf‘
Pretty good watch dog.

Mr.4¢avalier4 he barks iE£ somebody drives ﬁp the
doesn't he? |

Yes, sir.

Did Hooley do any. barking on the night of June 12th|

to the morning of June 13th, to your knowledge?

A

Q

No.

On the morning of June 13th, would you tell me what

happened when you woke up?

A

Wéll, when I -- when we woke up, why we heard'some—

one scream.

Q

About what time in the morning was this?

1103
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A Well, it was about 6:00. .

0 Did you hear more than cﬂETécfEaﬁ? B

>

Yes.

g e
E

How many did you hear,Aﬁi&fbagclier?;

From which diréction aic the acrgamfbomg?

Q
A Heard it twice.
.Q
a

Well, I didn't know whic$~écy it coﬁé'from but we
jusﬁ‘héard someoﬁe scream.l o | |

o} Did that alcrm"you?

A Well, not exactly becaﬁsclwe just —- it sﬁculd have
I guess, but it didn't,

Q Is that because you have heard screaming from the
area of the Girl Scout camp in the past?

A Yes. But not at 6: 00 o clock in the morning.

Q Yes, sir. Now, Mr. Cavalier, you're aware of a
little bit later on that there had‘been'th;ee homicides at
Camp Scott, were you not? |

A . Yes, sir. | _

0 ' At any time during the 13th day of June, did you
sec any investigators come west of‘the'Camp Scott area down
that.fence road on your propcrfy?c |

A I didn't see ahy; :

Q On the l4th day of June, which would have been a

: Tuesday, did you see any. investlgators coma., waat down your

fence line?

Iy

1104
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A Not that I saw.

‘Q On the lSth day of June, did yoﬁ see anyone come
west down the fenceline -- that would haVe ‘been a Wednesday?
. . 3 : Lo 3_.

Q oﬁ Thursday; the 1l6th ﬁéy of Juneiidid“jou%?ee any
investigaﬁors come west down that fenqev&iﬁé th@tuiaffhe
bo:der qu your property? ”

A I don't think so.

Q On Friday, June 17th, did yéu ;;e.any investigators

A Yes, sir. I heard them; I didn't talk with them.

Q Did you see any AOgs out there? -

A No, I didn't see any dogs.

Q . You say yéu heard them? Where did you hea: them?

A I was up at my'boy's house and they was -~ the man

‘that I heard talking was 'way across the branch with timbers

between me,

T Q When you say "across the branch", how far is your

boy's house from your house?

A Oh, I'd say about -~ it's less that a quarter of a |

‘mile.

N

Q- Which direction?:

‘A - North,
Q You say you heard them. ‘Can you tell me what you
heard? . ' Tl

A I didn't hear anything. I just ngﬁrd‘thép alking.

R
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'T was quite a ways away from them. : ”?¢'”- 2
'Q  After that time, did you seelanybodfi;fih ;Qy“doéé
‘along your fence? : -
A Yes, sir{

Q What day was that, Mr. Cavalier, if &éujcan‘rememe

. A Well, I think it was on a Sunday.

Q  What did they do when you saw them? i |

A Well, they come ffom the camp and'céme to my gate
down there. |

Q Mf; CaValier, excuse me for interrupting. You're
talkingvabout a gate. Aré jouvtalking about the gate into
your property from the réad from the blacktop road or:a;e
you sbeaking about the-éate?

A No, I'm talking about the gate - the gate north of
ny barn,knorth 6f my house that goes into the field.

Q | Up in the northeast corner there?

A fes, sir.

0 That would be a wooden gate, wéuldn't it?

A | No. It was just a wire gate;_

Q  Okay. What did you éee by the wire gate?

A | Weil, this.dog and some man -~ I don't know how maﬁy
there was. I don't remember, but they come down tq this gate
and then he come -~ the dog and the man come to ﬁﬂé'ﬂougéi%_'j

front.gate.
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Q Did he have anything in his hand?

A He had,somethiné in his hand.

Q ﬁid you see what.it was?

A No. | N |

Q Did anybody find any bluﬂt;instrumént Out-théfq
along your fence.row?‘ | - .

A Not that I know of. I heard they did.

[  fJWho told“ydu that? | | |

A I don't know.-

Q ' Mr, Cavalier, have you told me everythiﬁg you know

about the homicides at Camp Scott and tﬁeAinvestigation?

A I didn't understand.your question.

Q  Have you told me everything you know about,what yo

saw during that in&estigation?
| A Yés? sir.
_MR. ISAACS : .Thank you'for coming this morning.
. THE CbURT: 'Cross-exgmination? | |
Cross EXAMiNaTION.:
BY MR. WISE:
Q - Mr, C&valier, do you'kﬁow my Assistant Distriét
Attorney, Mr. Hobbs, or this Aéent,“gither'pne df them?
A .No,<I'don't. | |
Q  Were you at home a11 the'timé from the timé this’

St e

murder happened until Sunday?

A Yes, I was.

..........

-----
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‘But your wife was there so you must have stepped out sorie

Q Okay., you‘must have been there, then, when both

of these men came to your house and got a drink of water that]:

A I don't remember them comihg-there._

Q | They don't remember seeing you either, frankly.

time during'thAt time. .' | . - f:jiz
o A I may have.
Q .Did Hooley bark last night?
A My doé?
Q Yes,
A Yes,
MR, WISE: I have no further questio‘né.
MR. ISAACS: Nothing fufther.. -
THE COURT: You may step down.. .
._(WHEREUPON, the witness was excused”and withdrew
from thé hearing ro§m.) | | |
‘MR. ISAACS: Call Johnnie Colvin. |
THE COURT: Raise your.right'hand.:.Db:you'9wear
to tell the truth, the whole truth and riothing bﬁt.;he truth,
8o help you God? o
THE.WI"I.‘NES.'SI: I do.

JOHNNIE RUSSELL COLVIN,

Called as a witness on behalf of the Defendant, having been

first duly sworn, testifies as follows:

. .
-
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'DIRECT EXAMINATION
BY MR. ISAACS:

Q Mr. Colvin, would ybu state youf full name for the
re¢ord? |

A Johnnie Russell Colvin,

Q Johnnie, on the 17th or léth of June, 1977, did
you ¢go huntiﬁg"with a friend of yours, W. R. ThOmpson?'.

A Yes, sir.

Q When you went hunting, did you go doﬁn into an
area where there is a cellar and a cave?

A xes..

o Wouid yéu'tell me what happened when you got down
into that area that morning? |

A | Weii( wéiwas down there #quirrel huﬁting and the
dogs had a tree'gp.there, by there, and we.just happened to
Walk backldOWn é little old gully and £here's’a cellar therg
and’ we segé a bread sack full of flour there.

Q  Would you tell me how far, to the best of your
recollection, that bread sack was froh.the-cellar when you.
saw itithat mo?ning? | |
oA Probably thirty yards.

| In which direction, Johnnie?

N

Q
A It.would be east.
Q
A

Is that near the well area that we're talking about?

It's near the well.’
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Q- In other words, it's down froﬁ'themcellar toward
the well area;zright?
A I don't remember a well there.

Q Do you remember a concrete slab on the ground? I

-don‘t.knbw if it had sticks down in it then but it does now.

A That's a cellar,

Q ‘Well, fhe éellar sits kind of up on the hill, does
it not, and there's a cave down the hill from'fﬁe cellar?

A Yes, sir. | |

Q The cave, I believe -- now correct me if I'm mis-
taken -- is east of the cellir?

A Yes. |

Q  That would be correct?

A Yes. | ﬁ

Q Now, from the steps, leading down into_the cellar,

- how far was the bread ‘sack from that entrance to the cellar?

A The bread sack to the cellar?
Q Yes.
A To the step?

Q Yes,

ki

"Around thirty vards.
Would that be in between the cave and qeilér?f
It was right in front of the cave.

In the stream area? -

[ I e B 2 =

A little old stream runs right there and the cave's
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' there and it was right there in front of the cave. °

Q0  After you found that bread sack thére-in‘front of
the cave, what did you do, Johnnie?
A 'Come £o-—- me and my brothér~iﬁ-law, W. R. Thomp905
brought it_fo the Girl Scout camp.
0 bid you see anything else before you went up to the
Girl Scout camp?
A No.
| Q pid you think it was unusual that that sack of
flour be there in front of that c;ve?" |
A Yes.,
Q Why was th&t?
A I ddn'ﬁ'anw whﬁt a bread.Sa;k.wqﬁld-be'doxﬁg down
there. |
Q  All right. How long were you and W. R;.there in
the cavé—cellar area when you saw that-bread;saék?
A Oh, probably - we just -- ﬁe.justﬂﬁgppehéd to walk
by and seen'it there. We just gotithefe and,ééen it. .
Q How did you get from,thé cave-cellarjarea;back-to
Camp.Scott?
A Weli,'we had a ﬁickué pafked up there on the.high-
way and we just walked up the holler and just drove up there.
Q When you got to Camp SCOtt, who did you meet? -
A I thxnk it was an FBI man., I don't really remember;'

Q Some law enforcement officer? 
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|  down there iboking around and that's when we walked up the;e;

- T U N

A Yes.

Q what happened when you went to Camp Scott?

A Well, there was three or four of us'that went back

where that cellar was at.

Q  Mr. Newton, Mr. Rice and W. R. Thompson; is that

correct?

A Yes.

Q  You fellows wént baék down in the cave-cellar aréa?_
A Yes. |

Q About what time of day was it when you went back

ﬁo the caﬁe-ceilar area?
A It Qas probably 3:00 6r 4:00 o'clock.
Q Whén you arrivedlback, describe.for me the events
that‘fOIIOWed? |
” A Well, we Qenﬁ back down there., We thought we'd
'justtlook.around-ana we'd,éeen,where somebody had builtya fire
on the cellar. o
lQ ~ Would you describe thaﬁ fire for me, please, sir?
A Well, it was just where somebody had built a fifé-
on that cellar. I .couldn't tell you ﬁbw long ago it.Qas ér
anyth;ng but it had been placed there, where they'd built one
two pf three times.
Q Did you'see énybody in the cave-ceilar a:;q oh your

first trip there when you were squirrel hunting?
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A -No.

0 You don't know how long the fire's been there; is

that correét?
A Thdt's correct.

Q Now Johnnie, is that a place where hunters go to

hunt squirrels?

A I imagine'there's squirrel hunting around in there.

Q0 Is it good hunting?

A  Yes.

Q  Did you see any signs of squirrel hunteré having
éeen'#here'in the past? |

A | No. -

Q Well, that fire, of céurse, is_alsign,

MR, FALLIS: If it please the Court, we're going

to object.

| THE COURT: Sustained; 1eédiﬁg_.

Q Were there any sigﬁé there that would lead yOu'to
believe that somebody might have been there in the past?

A Definitely had been soﬁebody there.

Q Did you see any ammunition boxes?_5
A No.
0 After you got back to the cave-cellar atea,‘did you

pair up with one of the law officers and search the area?
a No, we just spread out and just looked.

Q  All right. Which direction did you go' when you got
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‘back to the cave-cellar area?

A Well, we just =-- we jﬁsﬁ'all circled around there.

" We went all -- went in all directions.

Q  Did you find anything else?

A Well, there was a beén;flip; a pair of woman's

Q  Where did you first see the bean-flip?
A It was close to the cellar.
. Q Who is the person that discovered the beén-flip
close to the cellar? |
A It was me.
0 Would you describe the distahée.aﬁd diféctibn_of
that bean~flip was from the enﬁfance ﬁo the ce;}a;?;
a It was east of the cellﬁg,fptobﬁbly gﬁéhfy yards.
Q Was there anything lying fhere'witﬁlthe bean-£flip?
A I don't remember. It's béén so long égo.
Q After you saw the bean-flip, what was the négtu
piece of evidence that you viewed? |
A It was'either newspaper ér:them'pantigs.i
Q Where were the pantiés? : | |
A  They was all -- all Qf thisnwaé'within twenty_yards
around the —- that cellar. B
Q Would you describe the paﬁiiesifcr me? H
A Thef was red with black lace. |

Q All right, Were you the first person to see the
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_panties?

.

'A 'Yes.
ﬂéi ~ Wexe they in the trees, in the cellar or just in
;éﬂé grass? | “

B iA. I think they were just -- they were just layihg
téﬁ? Eheie; out there on the ground.
B é ' Wheie did you see the newspaper?

A It was out there on the ground. It had been rained

on.

Q@ It had been rained on?

o

Yes.

0  wWas it wet?
A

. It was - wasn't wet. You could see where&it had
been rained on,
Q We've heard about a pile of human excrement some-

‘wheres near the newspaper. Would you describe for us its

location in reference to the newspaper and bean-flip and pan-

ties?
a It was in front of'the cellaf, I mean the.front of
the cave. It would be on the east side.
Q  About ﬁow far from the front of the cave?
o A i ‘Probably five, ten foot.

K:LQ%T: How far from that pile of human excrement was the

fﬁéé '5 It would be -- it was just pieces of that there but
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‘soured, mildewed and everything and théfe was., in the sack,

~and had orange juice and stuff,

also lead you to believe that it had been there for a long

o O

theé newspaper, it was between the_cavé énd'the cellar, the'f;“v
o Q  Up'on the hill?
“A Yes.
ijQ‘?iiNowa you said there was pieces of newspaper there.
ﬁé&imaﬁy'gieges did YOu see? | |
}{,f A~Jwil'd,say there was twé or three, you know, that had
'}ééf béenﬁtore off. o |
Q flad those been used as toilet tissue?
A Yes. |
Q What other items did you view there in the cave-
cellar area?
A Well, there was -- there was a §ack there full, that
had grocerieslin it like orange juice drink'ahd Prince Albert

can. They'd have been there quite awhile because it_w;s

Q  You said it was soured and mildewed. Could you tell
that by smell or what?

A By smell.

Q Was there anything about that appeafance that would

time?:
A It ﬁaa been there a long time because it was all

mildg@ed"aﬁd goured. It just had a smell to it.

'J,iQ‘ ;ﬂﬁohnnie, where was that sack of food?
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together.
| Q Johnnie, how far were they from the ceilar_enfrance?
A Théy was between the cave and the cellar.
Q  In the grass? -
A Yesg,

|been there for a long time or a brief period of time?

A It was around -- around the cellar part. I can't
really remember where abouts - I think it was between the
cave and the cellar.

o] Just lying out there?

»

Just lying on the ground.

Did you see anything else in that area?

Did you see anything folded up lying on the ground?

Q
A No, I can't remember anything else.
Q
A

~There was some pictures there. It looked like

pictures, but they was all folded together} the face was stuc

0 Did you pick them up?
A Yes.
Q Were they wet?

A Didn't =~ I don't think they was wet. They had been

‘rained on because théy were ali folded up and they was -~ but |

'they had been rained on but they wasn't wet at that time.

Q. ‘Jphnnie, did it look to'you iike‘thGSe-pictureS‘had

MR, FALLIS: If it please the Court, we'll object

to that as calling for a conclusicon on the part of'the witness,

1117
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THE COURT: Sustained.
Q  Is there anything about the appearance'of.fhose
pictures that would lead you to believe they had been there

for a certain period of time?

A They had been there for awhile but there'washft:no '

way I could tell you how long they had been there.

Q Who found the pictures there that morning or that

afternocon, over there in the cave-cellar a;g#?

A I was the one. .I‘picked them up.

Q . You were? After you picked them up, what did you
do?

A Well, just ~- I think Qe put them in a sack. We'

did everything.

Q Did you see a pailr of gloves there by the cellar?
A I don't remenmber any.

Q Did'you Qeé a pair anyﬁhere in the area?

A I don't remember seging aﬁy gloves bﬁt'i'teﬁember

seeing some esyeglass case.
Q Will you tell me where you saw the eyeglass case?
A It's in between the cellar and the cave, too.

Q So all of these items were right in one little

area?
' A_ They was all between the cellar and the cave, right
in thera.
Q Just scattered ;iound éll over the caﬁp?

1118
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~ were down there?

" around there we just loaded them up and went back to the Girl

‘helpfyoﬁ seafch'whilegycu were there?

A VYes, sir. :

Q Did you see anythlng else up there, Johnnle?

A I can' 't thlnk of anything.

.Q ' pid you seeﬂ;nybody in’ the area of the cellar and
the cave that afternoon when you and Mr., Newton and Mr. Rice

A ' No, I diéﬁ'iﬁsee'anybody except us foﬁr when we
went back down. | | |

Q Did you ever look at those pictures unfolded and
’iook at them?

A No.

Q Did you mark them in any way?

'A» No, alltI done was pick themlup.

.Ql " Who éia you give them to?

A I think -- we laid all this stuff we found on the
Celiar, picked something up ~- I”wasn't supposed to pick up
anythiﬂg'énd get ﬁy fingerprints.dnfit but I did the pictures
The rest of it, wé used some sticks, put against them and just

lifﬁiup on'the'cellAr. When we got everything we could find

Scoutmcamp;

Q Did anybody, come down in the cave-cellar area to

i o e - 4

A No.

- @  What time was it when you left the cave-cellar area?
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A

We was -~ it Qaslbéiweéﬁiéngnand 4:00 and we were:

there probably about an hqﬁr,L‘i%fwésiﬁiound 5:00 -~ 5:00

o'clock when we left out there. "ffg .

Q

araa?

A

) Johnnie, how ofﬁén;do foufhﬁﬁg in the cave-cellar

Probably ~- the first time weld been down there in

probably - probably been a year. We just happenedt#é'we had

already bheen one other place. We thought we'd tfy that one

that evening.

o) ..Johnnié, have you told me everythihg_you know about

what happened in the cave-cellar area on the l8th day of

June?

A

Q

I can't.hardly remember what'happenedva fear ago.
Well, to the best of,youf recollection?l

Yes. | m |

MR. ISAACS: Thank you. Th&t’s.ali._

CROSS EXAMINATION

BY MR. FALLIS:

Q

Mr. Colvin, did you indicate that this was the 18th

day of June?

a

Q-'

It was the 17th or 18th.

Do you remembex how the WQétheguwaa then?

Hot.

1A

Real hot, sort of,likevthéﬁﬁeather'ﬁe’re haéing now?”

Yes,

1120
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Q This sack of foodstufff;;%‘oqgéinftﬁe'open area?

A Yes, that I -- - L

Q'e I'm serfy.

A - that i'ean remember;JTff Qist}ﬁ;St"* 'most all
of this was outside the cave and cellar.

Q And it was hot weather?

A Yes,

Q This orange jﬁice, do you recall if it was the
frozen type of orange juice or was it different?

A It was a.little old cdn that you can buy et these
stores that”can be froze.

Q That you mix w;th water - you mix three cans with
it or something like that?

A No, you can drink it just straight.

o] Okay, 80 it's not concentrated,type orange juice.
It's just another canned type orange juice? :

A Yes,

Q Now Qou indicated that YOu:had'gone back up to the

camp from -- or to the cellar or cave area from Camp Scott,

‘somewhere around 3:00 o'clock in the afternoon?

A, It was around 3:00 orlé:oo o'clock, somewhere in

.

there.

Q How long had you remained at Camp Scott after you

and your relative had gone to Camp Scott- how long were you

t

there before you went up to the cellar and cave area?

1121
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A It was probably forty-five minutes, somewhere in

there, an hour.

Q Okay. .So if we say an.hour; if you were at Caﬁb
Scott, you left -- you were at Camp Scott somewhére around
3:00 or 4:007

A Somewhere in there.

Q Okay, and you'd beeﬁ there abqut'an hour, sd wé'll
say that you either left there around 2:oo'or left there at
3:00, eiﬁher 2:00 or 3:00 o'clock?

| A Yes,

Q  Then you would have taken how long to lead the

drive from the cellar area, or the walk and drive from the

cellar area in the pickup truck and éot back to the road?
A How lbhg would it take? .

Q  To get back to.Camp:Scott the first time ?ou went

.back?' | o
A érobgbly'twenty or thirty minutes.
Q . so that.means you and your relative were there in

this cave-cellar arsa somewhere after noon that day?

A It was afternoon, because I know it was hot.
Q Counselor said it was morning; so it was'afternéon?
A It was afternoon or so when we was down there.

Q Now, you had some dogs with you, I belisve, did you

not, sir?

A Yes.

1122
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S Q
A

Q .

.Ahd_thése‘are hﬁntiﬁg‘dbgs?'

Yes.

Tﬁey tree Squirrels.and other animals for you?
Yes.

Did they react in any way when you and your relatiwv

were there at the cellar and cave area that you recall?

A

Seems like one walker dog did, They just -- it

seemed like there was somebody around there but we never did

see nobody.

Q

And as a matter of fact, Mr. Colvin, you and your

relative were aware of the tragedy that had occurred at

Camp Scott?

A
Q
A
Q
A

Q

Yes.

You already knew about it?

Yes.

And you knew they were looking for somébody?'
Yes, |

And wasn't it a fact that the feaction of the dogs,

coupled with what you saw there that flour in the sack, is

what caused you to go back to Camp Scott to alert the authori-

ties?

A

Yes.
MR. FALLIS: Thank you, sir.
THE COURT: Redirect?

MR. ISAACS: No further questions.

R4




R i e

g g

N

A N W

=3

10

11

12

13

14

15

16
17
18
19

20

21

22

23

24

25

MR. ISAACS: Judge, we need to take a matﬁg?luP“f?

in chambers before the next witness.

THE COURT: All right. We'll recess for about f;ygr

minutes. |
‘(WHEREUPON, the following discussion Was'héﬁé

in chambers}) |

THE COURT: Let the record show that we have
recessed to chambers at the request of Defense Coupsel.
Present are the Defendant with both of his‘cpunsel, Mr.
Fallis and Mr, Wise and Mr. Hobbs and Various security
personnel.

What's the problem?

MR. ISAACS: The purpose of this hearing'is that
my ne#t witness is going to be Sheriff Pete Weave;. I will

ask at this time that the Court rule on a Motion of the

Defendant and that Motion is this:

Comes now thé Defendant and méves that the witness
be admonished that counsel's questions will go only ﬁo
activities concerning Mr. Gené Leroy Hart after 1973, and
that we feel thét any commant upon tﬁé Defendant.Gene Leroy

Hart's previous convictions for rape and kidnapping ére not

material to any part of this charge for which he is=ﬁb§ﬁon..;~

trial and the testimony about such previous cbnvictiéha ,

would deny the Defendant a fair trial for the reaSon{thét

the Press is in attendance and testimony of Sheriff Weaver

......
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not going to be on the witness stand, to our knowledge, at :

.effect, inflame pﬁblic opinion, rouse public passion againét

previous record.

‘ed and that Mr. Weaver and any other officers should be
- admonished not to discuss the Defendant's previous record.

We feel it is extremely important at this time that ‘we . make

one present that thgre should be no comment made about that T

~to the Press.

will be covered extensively, I'm sure, in the Press. I fééi
like the Court, in a balancing test should order that no ;jé
testimony at this time be permltted concerning Mr. Hart s

previous convictions for rape ‘and kidnapping. Mr. Hart 15

:this time at Preliminary Hearing but that testimony concerhffé
ing his previous convictions can only prejudice tho Defenaaot's
rights to a fair and impartial trial on these charges, Your
Hooor.'

We feel like to permit such testimony would, in

Mr., Hart and make it impossible for us to attain a fair and
impartial jury in'Mayes County. |

We feel further that'bocause Anglo—Saxon.juStice
is based upon the theory that man will be cooviotod if only

on the facts on each individual case and not because of his

We feel that the letter of the law should be follow}

the record on this issue and ask the Court to admonish every—.”

MR, FALLIS: fTwo things in response to what counsel |.

PR
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has said: First of all, if I dnderstaod correctly, thie is
a Preliminary Hearing and this is his witness that he has
called. I have no idea what questions he’ plans to ask of

the W1tness, but certainly, if he asks questlons that call
for responses, there is no way for us. to antlcipate, you know
what those might be so I think his conduct in the courtroom
will, to some degree, certainly direct the'ah§wer, that answe
that will be given.

Subsequently, I believe that counsel has already
brought up the subject of prior convictions of Gene Leroy
Hart, |

THE COURT: I was trying to remember'what witness
it was.: |

MR. WISE: Witness Linville.

THE COURT: Linville testified ﬁwioe.i'ﬁas that
the first time or the.second time? o |

MR. HOBBS: Second.

MR, WISE: And through'WitnessABunch we have oeior
convictions - the Defendant's own witness.

MR, ISAACS: 'I don't remember Mr. Bunch talking
about it. |

MR, WlSE: Mr. Bunch said the flrsertime I met
Gene Leroy, we were sharing a cellAtogetﬁer in Tulsa County
Jall., We went to Big Mack #ogéther.

MR. ISAACS: What I'm talking about is I.don't —- .
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‘ coverage of this by the Press. Therefore, whether or not

that I will rule on objections to the questions during

Judge, I don't feel like that we could get é fair trial if
we're going t§ have harpoons come from the witness in the
form éf these circumstances surrounding the previous convic-
tions f§r rape. Judge, what wg've got here is a peculia;
situation to the law. The dogéone Preliminary Hearing hés
been for the benefit of the Defendant so he can be advisgd

of what charges he is supposed to answer but we've got

those convictions are admissible for impeachment burposés
at a later date or'£0'9how scheme, plan, design,Amotive,
intent or identification is a guestion that thé Trial Judge
will have to rule on and should be left to the Trial Judge.
We feel that if you permit on cross-examination,.pérmit
ﬁestimony,from law énforcément officers concerning Mr,,Hart‘g 
previous convictions or any of the circumstances sutroﬁnding
those convictions denies the Defendant equal protection of
the law.

| - THE COURT: But you brought this out on cross-exam-
ination earlier, Mr. Isaacs, did you not?

‘MR, ISAACS: I know. That's why I'm moving at

this time that the'C0urt“that is not a proper mode of brosé-
examination of Mr. Weaver. Mr. Weaver is an adverse, not a

hostile witness.

THE COURT: Mr. Isaacs, the Court's position is
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. the objection.

that I do not intend to ask Mr. Weaver about the rape and

’.which'I-am sure Mr, Fallis and.Mr. Wise are going to argue

cussion.

cross-examination and if those questions as a matter which

‘are outside the scope of direct examination; I will sustain

I don'ﬁssee that I need to enter such an order
if you make the proper objections, if the question is posed.
I will make the response of confining cross-examinaiion to
the matters covered on direct. 8o, in a sense, the gate is
youré. If you choose to open it, that's your business so
your Motion is denied but I am saying I will rule on each
proper objection that are made during the cfoss-examination.
Only you know what questions you aré going to ask.

MR, ISAACS: I want to show right now on the record

kidnapping charges involvmg Marjorie Holland and Kathy
Adnipf and none of my-qugstiqns will go to these ci:cumstancgf
that's surrounding those chafgés'ndf will any of my quéstions
go to anything that happened before 1966 nor will any of my

Questions go to any of the circumstances of those charges

later on and give rise to Mr, Hart being a suspect in this
case.
THE COURT: I think the record should also -show

that Sheriff Weaver was present durihg this in camera dis-

MR. WISE: Very well, Your Honor.

1l2¢




roxm 404

wiwue o

R T

25

e et S T
s Gl A

o wn A W N

-3

10
11
12
13
14
15
16
17
18
19
20
21
22 -
23

24

"~ the newspaper without first having a ruling from the Trial

have the opportunity to object during cross~examination, I

MR. ISAACS: Judge, could 1 say one'other thing?
I would move that this testiﬁooy be takehfin camera.

THE COURT: It is in camera.

MR. ISAACS: The testimonj of Mr. Weaver, outside
of thelpresence of the people in thevcotrtroom‘for‘the reasoﬁ

that to publish an evidentiary hcrpoon on the front page of

Court as to whether or not those circumstances are admissible
at the trial, to show motive,'Scheme; plan, desicn, idea or
intent, is to deny'the Defendant ei£air‘tria1.
THE COURT:' That motion is denied Mr., Isaacs.
He's your witnesc; Let '8 retired to the courtroom. |
_MR,fIéAACS. Judge,_I ‘said on ' the recora that I'm
not going to ask him about Mr. Hart's previous copvictions '
or their circumstances'surroundinthhose convictions; I say
that on the'record and ask Yourzﬁohor”to admonisgh the Districy
Attorneys, Mr. Fallis and Mr. Wise, to not permit cross
‘examination concerning those circumstances.
THE COURT: My answer is the samelos.before, Mr.
Isaacs. I will rule upon a proper objection, if that objec—

tion arises and since he' s your witness and since you will

will reserve any ruling for that obgection if it rises.

MR. ISAACS: Further, I would ask the Court that

1 4

we be permitted to approach the bench when such objecticn is

1129
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made if it is in fact made 80 we can present atgumanté out~

side the héaring of the news media,
THE COURT: You may ask'that permission if the
occasion arises,'bearing in mind that we have a number of

live microphones near the bench, which I also ﬁave the

'capability of turning off if need arises.

(WHEREUPON, the following proceedings are had in
opén court:) -
. THE COURT: Call your next witness.
MR, ISAACS: Mr. Weaver. .
THE COURT: Raise your right hand, Sherifff Do

you swear to tell the truth, the whole truth and no£hing

“but the truth, so help you God?

SHERIFF WEAVER: I do.

GENE H. WEAVER,

called as ‘a witness on behalf of the Defendant,'héving been
first duly sworn, testifies as follows: -
- DIRECT EXAMINATION

BY MR. ISAACS:

Q . Mr. Weaver, would you state your full name, pléase?"
A Gene H. Weaver.
Q  What is your occupation?

A sheriff of Mayes County.
Q ..'pr long have you been Sheriff, Mr. Weaver?

A Seven and a half years.

1130
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Q . Let's see, thatlwould be back in 1971; is that

correct?

A Weli,7thére wag two hitches. I was Sheriff of
'69'and"70,_was out of office for one term, re-elected and

been Sheriff since that time.

Q Mr. Weaver, in 1973, was Gene Leroy Hart a prisoner

| in the Mayes County Jail?

A - Yes, he was.,
Q About what month was he brought to your jail, sir?

>

I can't recall without going to the records.
Q Do you recall what purpose he Qas brought there?
A I belieyé it was on a Court Order, ordering that
he be.broughg to‘Mayes Couhty for a pos£ relief héaring onh a
previous conviction. A
Q Shortly after he was tr#néférxed thérg, aia anything
unusualihappen at the Mayes County Jail?-
A Yes. It was unusual.
0 What happened?
A He escaped.
Q Who was with him?
A Larry Dry and Aaron Rife. .
0 'Mr; Weaver, when a man is brought from the State
fEenitentiary'for a post conviction:hearing, will you describe
;fof me the éfoéedures'for booking Him iﬂﬁouyout jail?

+!

A Same as all book-in procedure.
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. Q - .What are: they? .

A He is booked, his personal items are inventoried
and incarceratea;

Q Did Mr. Hart have any éersonal items with him when
he came to your jail?

A ~ Yes, he did.

Q Do you recall what they were?

A Yes. We have a document in the office which I can
get in a.matter of minutes. The items I recall was nail
clippers and a belt.

Q  And are thosé'the only items that you have on your
book=in élip? :

A Yes. I also recall a notation on the book-in
inventory, there was no wailet, ho change, several items
listed as none.

Q In the Mayes Coﬁnty Jail, are prisoners permitted
to keep wallets or papers?

A No.

-Q ‘Would you be permitted to keep items of personai
property under any circumstances in the Mayes County Jail?

A It would be very unusual.

Q Mr. Hart's in your jail now. We take him reading
material. Is that permissible in tﬁe Mayes County Jail?

A Yes. | |

o You can give:a prisoner books to read in the Mayes
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County Jail, can you not?

-\

Q

A

Q

Yes.
What date, if you can recall, did Mr. Hart escape?
I believe it was September 16 of 1973.

And how long was it until he was captured and

placed in the Mayes County Jail?

A

Q

April 6, 1978.

Well, let me back up. State whether or not he's

escaped on two occasions?

A

Q
A
Q
A

Q

in 1973?

A

Yes( he did.

And do you recall the date of the first escape?
Not without going to'the record. |

But the second escape was what -~ September 13th?
September 16th, I believe.

Who was with him when he escaped the second time

Larry Dry -- I'm not sure that Rife was with him

on the escape or not. I'd have to check the record.

Q

'When Mr. Hart was captured after the first escape

was he booked into the jail just as any other person would

be booked in?

A Yes.

Q Do you have an inventory of all his property on -
that date? | |

A

Notations on thé béok—in éheét show that there was;J

N,
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Q

© no personal property.

Is it normal_procedute for someone who is booked

in to be thumbprinted?

A.

Q
sheet; is

A

Q

A

0

A

property that they have been returned their personal property)

Q

A

Q.

A

Q

shakedown

o

Q

a

Q

Yes,

Then sign that line at the Sottom of the book-in
that correct?

No, not on the book=in sheet.

Well; how about the inventory sheét, Mx. Weaver?
No. | |

They don't sign the inventory?

They sign upon the relesase of their personal

Do you thumbprintythem?

No,

You don't do it_theﬁ'either?
No.,

Now, on - in about September of 1973, was there a.

of the cell that Mr. Hart was in?

I don't recall.

He had_escaped previously, had he not?

Yes.

Would it be normal procedure for your department

to shake down a cell occasionally if you suspected someohe

migh;sattempttgnother!qggapg?

P

' A . Yes, it's norrial procedure that we shake down the

S




FORM 404

FEMGAD CO.. BAYONXNE. N.J. Q7002 -

10

11

12

13

14

15

16

17

18
19
20
21

22

23 .

24

25

jail pefiodically in its entirety.
Q
have gone into. that cell and cdnductéd a shakedown search;
is‘that not cﬁrrect?
A

would not bhe,

Q

A

officers.

Q

escaped in Septembeer of 1973?

A

the jailer that booked him in when he was transferred from

McAlester to Mayes County.

Q

A

Q

A

Q

you at the time of the second escape as you can remember?
A
have been another; Bob Rainwater would have been the other.

P

| . Q

'the?ﬂgyes'cOuntyisﬁe;iif'qioﬁfice. I think that's all we had|

M-A-N. Name as many of the Deputies employed by

; ;Aﬁiidthﬁf“quUfi?s?

No. We've never had an abundance of personnel in

S50 it would be entirely possible for someone to

Not for just anyone to go into that cell; no, that

Who would do that?

It would be deputies, it would be deputy sheriffs,
Who was the jailer at the time that Mr. Hart

I don't recall. I do recall the book-in officer,
What was his name?

Carman, Hugh Carman.

Carmen, C-A-R-M-E~N?

A-N.

Al Boyer would have been one; Charlie Davis would

: T
LRGN PO T
R LI IR A .

R
gt
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Q Did you have a.jailer at that time?

A Carman was the jailer at that time, or he.was‘the
jailer at the time of the bbok-iﬁa I.tﬁink he was 'still -
empLoyed there at the time of the escape.

. Q  What were the names of any clerks that were there
at that time? |

A Maxine Randolph.

Q That's one of the ladies that works there ndﬁ?
A Yes. | - |
Q Anybody else?
‘A Not that I recall.
Q  Mr. Weaver, directing your attentioﬁ to June 13th
.of ~-- June 12th of 1978, w1ll you tell me what happened

on that morning when you got a call to go to Camp Scott?
a June 12th of 19 -~
Q June 13th of '77, excuse me.
.A of '77?
Q Yes.'
“A I.wés at my residence and I receivéd'a call from -

I don't recall, Pryor P. D. or Vinita OHP that'three bodies

~had been found at Camp Scott and asked that I go to that

location and investlgate it.
Q . What did you do when you got there?
A I got in my caxr and started in that direction.

Q Anybody with you?

1136
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A Dr. Collins, I believe, was with me. I don't
recall whether Dr. Collins rode with me or in an ambulance.

I led the ambulances to the area..

Q Which ambulance was that, Mr. wéaver?-
A It was one of Jim Green's ambulances.
o) Mr. Weaver, can you remember what time of day it

was when you got the call?
A Approximately 6:30 a. m.
0 How long did it take you-to_get over thefe?
A Twenty-£five minutés, from the time I dressed and
arrived there at five minutes after 7:00.
Q Did anyone meet you at the gate?
A No, they did not.
Q You just drove on into the:camp?‘
A Yes. _
Q Who directed you to thefkiowa Unit?
A I don't recall. I went to the office area and
someone instructed me from there on down to the scene;
“Q Will you describe for me.what you saw and did when
you got 1nto the Kiowa Unit? |
' A" When I arrlved Troopar Haréld Bérry was at the
scené,>‘I observedgsiaepxgg bags, one exposed body, the uppér
portibh*iyih&ﬁacfh&dﬁ;'pégt of a.sléeping bag. ThisZExposed
body's'legs wereISpread far apar?.  There was rootéd out

places, indications in the ground indentions between these

1137
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16” ':é;ﬁid ghﬁé ﬁavéﬁﬁeen Cunningham over in Locﬁst'
-Grove?

A Could have been. Could have been.

Q Go ahead and describe fqr us what'you did after you

legs; there was w§und near the corner Sf_the right eye. I
touched ﬁhe body. The body, in my opinion would be that the
body temperature would be sixty tq.seventy degrees.

0 Mr..Weaver, at that time that you touched the body,
would you describe where you touched it? |

A Right on the arm.

Q Who was p?esent at the time while you were observin%
the body? |

A Trooper Bérryf

Q Anyone.else?

A Dr. Collins and the ambulance attendants were
standing back some distance. |

Q What were the names of those ambulance attendanfs,
sir?

A One of them was é Parker and --

Q Was the Stevens' boy with him?

A I believe Stevens Qas the other.

'Q  Were there any other ambulance attendants on the
scene at this timé?
ToA I believe there was another ambulance there but I

don't know from whére. . .
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for the light to penetrate. I observed a black roll of what | .

‘mind at that time.

touched the body?
A I obderved a red and white flashlight, Sportsman
type lanterns sitting near the body, had a green plastic

material taped over the lens with a small hole torn in it

appeared to be‘duct tape leaning across the tree ét approxi-
mately two feet from'the exposed body. I observed a ligature
about the neck of the exposed body and the ‘hands were taped
or secured - appeared to be - behlnd the body which I did.
not turn the body over to examine it.

Q After you observed all those thinés, what ‘did you
do?

A I immediately called b§ radio to notify O#BI to
send aéents, technicians, to assist in the processiqg of
the crime scene,

Q  What time was that radio communication madé, sir?

A- Imdonlt recall AIt was shortly after I arrived at

.',4
[ vy "

ST ‘tﬂ‘lén ordered —

v

the scane.

Q Could you estimate that time for me, Sheriff Weaver?
:A . I would say between 7:30 and 8:00. That would be :

- only be a guess. There was many things going through my

0 Yes, sir.

A I then instructed the Mayes County personnel to

secure the area, to obtain rope, put it off limits to all
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people other than inﬁestigators.‘

Q Sheriff’Weaver, did you observe any.rope ér coxrd
laying anywhere near‘ﬁhe bodies that morning?

A No.

Q Did you observe any lying to the scuth éf the trees
there along that open lane?

A Laying on the ground?

Q Yes, sir?
A No.
Q After you had instructed people to preserve the

Séene, what did you do?

A This instruction was for both scenes. It wés for
tﬁe scene where the bodies were logéted; also secu¥e the tent
area whe#e we suspected the crime was commi tted.

Q Now Sheriff Weaver, to whom were thosé orders given

A My Undersheriff Al'Boyer.

:Q' -Were there any other Mayes County Sheriff Deputies
at the scene? o

A Yes, ‘A, D. David, Hugh Horton, Charles Floyd.

Q Had you looked inside the_tént befoie you gave thé :

order to securs the érea?
A I believe I had,
Q Tell me who went with you to the tent?
A K As begt I recali, it was Trooéer Berry;_r 

Q Anybody else go with you down . there?
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A Not that I recall.

Q Describe for me what you saw when you looked'info
the tent?
A I saw four metal bunks - cots - there was one ten-

nis shoe, possibly others; I recalllone on the tent floor,
some debris, paper.
o] What kind of tennis shoe was on the tent floor?

A As best I recall, it was a blue and white child's

" tennis shoe, blood on the two bunks.

Q  Which two bunks had blood on them?

A As we eptered or %s you face the front of théf
tent, the two bunks to the ieft was quite a lot of biood on
ﬁﬁé bunks and on the floor. I did not observe blood on the
r#gh? sideﬁpf-the bﬁﬂks‘fr_bunks oﬁ the right side of the

tent.” It dppeared that the blood had been mopped - smeared

" in an Effo:t‘té ﬁiéa@:itiup;, I observed footprints --

Q- ‘Would you;describe for me the appearance of the
footprint?
- A In fact, it appeared to me, in my opinion, two

footprints. There was what appeéréd to be a military~-type
tread that had been smeared over and then-there.was ~-‘  |

Q Shefiff Weaver, can yoﬁ'describe - you said a
military-type tread?

A Jungle~-type boots. It has a heavy lugs.on the

sole. Then, there was a different type tread which had smalll
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round, possibly a suction-type tiead on it which was not:

smeared, which would indicate that print was put there after'

‘the clean-up operation.

Q Now, this suction cup type tread, is that the one
that everybody has the pidture of or pictures.wefe madé'of?

A Yes.

Q Do YOu:have pictures of the'jungle—type boot, or
is that the one that is in those pictuies? |

A I do nbt have, no. | |

0 Have you seen a'picture thaﬁ has.bbth the suction

type tread in it and the'jungle boot type tread in it?

A Yes,
;ﬁd ¢jéQt2&§;&g;é;s#bé%?iﬁ.your possession?
t Qyi_ ﬁguidlyég‘gefmit me to look at that some time?

 MR.FALLIS : If it please the Court, I think that

was a photograph shown to counsel prior to these proceedings 
by Order of the Court.

THE COUkT: I thought that you had'seen all tﬁe
photographs. .Have you not seen.the photographs?

MR. ISAACS: Did I see them?

MR. HbBﬁS: I don't know which one he's talkihg
about, |

MR. ISAACS: I don't know either. That's why I7

asked if I could see it. I may have seen the picture and not




- FORM 404

PENGAD CD.. BAYONNE, N.J. 07002

10

11
12
13

14

15

16

17
18
19

20

21

22
23
24

25

“been torn up and put back together of one of the camp counsel-

réalized that it was a jungle-type boot.
TRE COURT: Mr. Wise, could you‘make tbéﬁphotograph_
aﬁailable for him again? |
| MR. WISE: Yes, certainly will, if I can ask a
gualifying question to clear it up. | |
Q (By Mr. Wise) Sheriff, was it a colored photograph‘
that you saw it on?
A (By Sheriff Weaver) Yes.
"MR. WISE: Counsel has seen it because all the
colored photographs wére the oneslthat we provided t§ him,
. ffTﬁE%ggugﬁf{_Aii-gigﬁt. If you'& let him- look at
it agath, - |
. ';[ Mﬁ}%&éAﬂéS; f&gdg;};while wé’re on pictures, could |
we movefthat,wg ba ‘permitted to see the picture 6f ﬁouise
‘Liggins? We've talked about it for two days and I haven't
seen that one, I don't think. | o
| MR. WISE: If'it please the Court,,what counsel is
talking about is irrelevant to this matter and this case and
we would consider it work product.
| THE COURT: I don't kﬁow what photoéraph you're
talking about, Mr. Isaacs. |
MR. ISARCS: Well, the one‘that everybédy.talked

about yesterday. The'girls were shown a photograph that had

ors, I think, Judge.
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would COnsider the Jungle type of boot prlnt that we're

.crawled upon our hands and knees ﬁp a trall looking for tracks

MR. WISE: Judge, if it will pleése Mr. Isaacs to
see it -~

THE COURT: I'm sure it will, Mr. Wise.

MR. WISE: Then we'll let him see it.

THE COURT: I think you can see that one, too, Mr,

Isaacs,
'MR. ISAACS: Thank you.
Q We're talking about footprints. This jungle-type

boot prxnt Sheriff Weaver, would you draw for me what you

talkang about? . .
”“AT (Wltness com;lies’)
;Q~¢; Would you 31gn that for me, please, sir?
A wWhat is the date?
MR. HOBBS: 27th.
Q Thank you, sir. And this'jungle‘type boot print,
Sheriff Weaver, do you have any opinion as to what siée boot

that would be?

A From the print of what I believe a footprint in the

tent and the smear there, there would be no way to determine -

the size. Although, in search of the area, a Deputy and I

between the Kiowa and Arapaho Units, which is, oh, 150, 200

yards beyond Kiowa Unit‘and observed the same type footprint

traveling in the direction of Kiowa area which appeared to be
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- Whether or not it was processed, I do not know.

which appeared to be fresh, was torn in the canvas fabric.

a tan to elaven size.

Q Was a plaster cast made~of-that'footprint?3

b

Not to my knowledge..
Q ‘Did anybddyttake a photograph of that footprint?
A Not to my knowledge. I marked the area, protected

the area and advised the OSBI technician of its whereabouts.

O ' From the imprint left there in the tent floor and |
the blood by the tennis shoe or suction type shoe, do'you

have an opinion as to the size of that shoe?

A I would say it would be approximately a size seven.
Q S0 it was quite a bit smaller than -~
A Quite a lot smaller.

Q . After you looked intc the tent and saw these foot-

prints and the blodd on the cot, what was the next thing you

did, Sheriff£?

A Secured the area.
Q  How was that done?
A - I then went around the tent, the outside, after my

observation of the ihterior, I went around the outer perimeter
of the tent. At the rear northwest corner,.the tent flap was

unhooked. Small hair, approximately two to threé inches long,

1145

Q How did it appear to be fresh?

A It wasn't from the weather.
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0. Not frayed?
A - It hadn't frayed out.

Q Weli, those were new tents, weren't they?

A Well, I don't know how new they were. They seemed

to be in gobd repair.

_Q Was there anythlng else noteworthy? Did you note

%o

anythlng eléé that YOU thought indlcated that more than one
person .had bggnslnstpag tent?
A twek |
:ié*ﬁﬁ;TFAﬁiiS@ftff’iﬁ please the Court, I cbject tq
the form of éhe guestion unless he states time and place..
And it calls fo;.a conclusion 6n moré’than one person beiné
in the tent.: Wé need fo know when he'é talking.about.
THE COURT: _i assume you are still referring to
June 13th?
ﬁR. ISAACS: Yes, sir.
'IHE COURT: Objection is ovérruled‘
a {By Sheriff Weaver) There wﬁé nothing to indicate
more. people had been present;
Q Mr. Weaver, you said that you crawled down that
trail on your hands and knees. Did you see any other foot-

prints in that £rail-area?

A No. There was - most of the surface of that trail

was rather firm and only a few piaces-where_it would be soft

enough for a person to make a print.

—
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Q ‘Which direction is the Arapaho Unit from Kiowa

Unit?

A I believe that is north. Maybe not true north but

‘in a northerly dlrectlon.

mhat path runs from Klowa to Arapaho in a northerly

3

dlrectlon' 1s that correct?
zs:ji_Yes.# |
gob;l'Appnox;mqtely.how far is the Arapaho;Unit from

the Kiowa Unlt?

A I would say a. couple of hundred yards. It's hard

to judge distance in that heavy foliage. You can't see from

point A to point B, so it's a guesstimate.

Q Did ‘you do anythlng to secure the tent?

A Roped 1t off; lnstructions that all personnel other

than authorized personnel be kept away from it.
Q. | Which Deputy or which law enforcement officer waé
left there to'secure the tent area?
| A I don't recall,
Q Do jou remember who the person wéé that was left
in charge of the bbdies in securing that area?

A I was there with the bodies.

Q Well, what I'm talking about, while you were at
-the tent? |

A I can only -~ I can only guess to that. I would say-
.Al Boyer.

o
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Q

what did you.do?'
2

secure it. ff ﬁ

.,Q

next activity in reference to the investigation of these homi,

cides? . -

A

coordination of investigators, the technicians who were

processing the scene.

Q

did after that?

A

difficult to describe., There was - there was much thought
going into this thing. There was many things being done in
the form of searching the area.

Q

B

Q
A

Q

vised or you ordered conducted?

A

a foot-by-foot search be done of the area.

Q

After you had glven that instructlon, what was your

Let me interrupt you a moment. What time dider.

Mr., Weaver, after You had secured the tent area,

I didn't secure it. I instructed personnel to

o, e
b SR

l

Assiét'in.the process of the scene; assist in

By "assiét", will you describe for me what you

'Well, that covers a broad scope. It would be

Did you conduct any searches of the area?

Did you supervise searches of the area?

Yes.

Will you tell me about the searches that you super-

It was agreed between OSBI Agent Lempke and I that

1148




nm o wwn

10

11

12

13

14

15

16

17

18

19

20 .

21

22

23

24

25

Lempke arrive at Camp Scott?

E JA """" I balleve Mr. Lempke would be the source for that.

I don t recall;J
i,Qf7 To the best;of your recollectlon. Give me an

approximate t;me.._

A I would not even guess at the tlme that he arrived.

Q Before noon sometime?
A Yes, before noon.

Q Could we say before 10:00 o'clock?

A I would say yes.

Q All right. Tell me about this search of the area |

that you and Mr. Lempkg.agreed upon.

A Of the Kiowa area, wa instructed officers to get
side—by—side oh hands and knees, if possible, or if necessary
go over it foot-by-foot and search the ehtire area.

Q What officers conducted that search?

A i can'‘t tell you; I don't fecall.

Q | Were there OSBI'Aqents?

A .Bofh OSBI and Mayes County Officers.

Q Any Loéust Grove Police Officers there at that
time? |
o A Possibilit?.

Q  Were there any Pryor Police Officérs’there at that

time?

A Not that I recall. o L | | .J
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C7EQH.: D§déény;qi?iiians §;r£icipate_in the search?'

‘AI ﬁotmzigtf#.rgéall.

'Qi"IWiIiiybheégéﬁ.ddwh*and show ne oh the board where
tﬁe ;ééébhﬂwﬁé céhﬁﬁéﬁegﬁin'the Kiowa Unit and can you\show
me where it started and where it ran? |

A  This area ié the area the bodies were located and
this general area, going by the fire ring and kitchen unit,
just this general area and then later the tent that was in-
volved and beyond.

Q So we cbuld'say that the search began near the

bodies, moved northward, through the Kiqwa Unit?

¢

A Yes.. ' ’
Q On hands and knees?
A ) Well, if necessary.

Q ¥Vhen the search went through the Kiowa Unit'oh
hands and knees, did anyone find anj items thaﬁ were seized
as evidencé? | |

A There were items found. I can't recall that it
was at that particular £ime. There was what appeared to be
a little deal that girls do their hair with;

Q Whére was that found? '

A It was found -- I was told it was found  directly

in front of Tent 7, Kiowa Area, lying between two trees,

There was a pair of glasses and a glasses case located betweern

the counselors' tent and where the bodies weré located.
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.Kiowa&Unigg

o Anyrﬁthég items seized during that'searéﬁ of the

a ﬁ;;ﬁinéﬂngVAiuélfhat I can recall.

Q Was there anything not of value?

A Not that I recall. The glasses -- I can comment
on those, located --

Q Yes, would you please?

A It was; as best I recall, a‘gqld and red colored
case laying south of the counselors' tént. The giasses
were ten or twelve feet beyond.

Q Are we talking about west, ih a wegterly direction?

A No, we're talking about a southeasteriy direction. .

The glasses were found between the counselors' tent and the

road leading into'ﬁhe Kiowa camp.
MR. ISAACS: Let the récord show wé're talking abou

a southeaéterly-direction, approximately twelve feet from the
counselors' tent. |

A (By Sheriff Weaver) WNo, I didn't testify to that.

Q _Correét me if I'm wrong. |

A The glasses were laying ten or twelve -- ten or
twelve feet, I measured it but I can't recail.the exact_:
distance. The glasses were laying.from the case. The glasse
were nét in the case.

Q Where was the case from the counselors' tent?

A ‘In the same general area. It was between the
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counseldfgﬁitéﬁt hﬁdfiﬁé ;oad leading into the”kiowa-Uhit.

Q How far from the counselors' tent?

A Roughly thirty feet. |

Q Was a pursé found anywhere in the Kiowa Unit?

A Not to my knowledge. |

Q Bf anybody?

A Not to my knowledge.

Q After this search was conducted, when the officers
moved in a northerly direction throuéh-the Kiowa Uhit, would
you describelfor me the perimeter éearch?

A Only that the instructions that’ﬁére given to the_
officers, I was not present so I could not teétify to_the
exact perimeter, The general area would be as close aé I
could describe for you.

Q Well, would you tell me what instructions you
gave the officers?

A I believe I alréady have; butljusﬁ search the
Kiowa general area foot-by-foot. |

Q Now, this perimeter search we're talking about, Mr.
Weaver, it ran from a north direction.ﬁn-the north end of
Kiowa Unit béckyardund to Mr. Cavalier's fence, which bordered
the Girl Scout ﬁroperty oh the’séﬁth, did it not?

A It bordered on the south. Noﬁ,vhow far they went
west of the Kioﬁg grounds, I do ‘not know. -

Q Mr. Weaver, what did you do after you gave the
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order for the perimeter search?
| A It would be difficult to say what I did step by
step. |

Q = Were you coordinating the investigation in the
Kiowa Unit at that time? |

A I was assisting with the coordination of it.

Q Who were you assisting?

A Lempke. |

Q What did you ér'Mr. Lempke next_do to the best
of your recollectién?

A We, at this time, were'in the process of establish-
ing a field‘headquartgrs in the Camp Scott area,. the office
building,-geﬁting telephones installed, many'things to think
about and do. |

Q Did you do anything else that day in reference to
éhe investigation of these:homicides at Camp Scott?

A -Yes, but to tell you what would be very difficult.
I'm sure we didn't wrap up and go to the house.

Q. Yes, sir. To the best of your recollection, what
did you do? |

A At that -- somewhere in the earlier stages of the
investigation, it would be the normal thing to start thinking
of suspects and trying to piece tﬁis thing together.

Q Did you and Mr. Lempke have a conversation about

any suspects?

T Lot P A .
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~cult.

~whereabouts of any of the suspects?

“to.

A Yes.
Q  When was that conversation held?
A It was in the earlier stages of the investigation.

To give you a definite date - time, would be .impossible.

Q What did you do after you had that conversation?

A We started réviewing in our minds M, O.'s of people
that possibly could dohmiﬁ a crime of this magnitude.

Q | Then what did'you do? | |

A It would be difficult to say whaf they did, As I
hentipneq earlief, to lay out the earlier stages or any por-

tion of this.investigation step-by-step would be most diffi-

Q Well, ydu were one of the people in charge out ‘there

at the Camp Scott area, were you not?

A Yes,

Q .After'yéu had formulated_the list of suspects,
what was your next duty?

A To inquire, find out the whereabouts of these
people, asking questions, interQiews,‘many things to be doﬁe.

Q . Who was the next person you talked to about the

A I couldn't tell you who the next person was I:talked

 Qu‘::Wha§};s the next thing you did that day} June 13th?

"'A> I could not tell you.

IR T
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s el me it

0 Did you help the OSBI gather any evidence frpm~thé;
kiowa Uniﬁ? "

A No, I didn't feel that.they ﬁegded'any help. I
thought they was quite capable. | l.

Q Did you help them remové’any flooring from the'
tent in the Kiowa Unit?

A No, I.did not. No, I was through the areé while

a portabie power plant was being brought in and set up to’

power the vacuum sweeper or saw oY both; I don't know what it

was they intended to use it for but there was need for elec-~

tricity there.
Q  Did you call in any tracking dogs that morning?

A No. I do recall that one of the first decisions

'I had td make when I arrived and observed the scene was‘whethpr

or not to call for dogs at that particular time and I had to
determine in'ﬁy miné wé# the physical evidence ~ possible.
physical evidence there moré valpable or would the dogs bhe
more valuable to bring in, with the possibility of picking_up
a scent.. I made the decision to not call the dogs, protect
the scene and process the scene and possibly rely on the dogs
later. - =

Q .Yeé, sir. Now, was there a place set up to feed

!

the ‘0SBI ‘Agents,

0

“th&ﬁhigﬁwaglPatrol and the other inveétiga-

tive agencies“there  at Camp Scott?

Lo -
L

 115¢
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Q | What time was the nooh meal that day?

a I don;t recall anf meals but I recall lots of
peanutbutter sandwiches and ham sandwiches tpat the Red
Cross had furnished which we very much appreciated.

Q After you had your peanut butter sandwiches, what
did you do?

A Went right back to work.

Q Teli ne what you did? |

A - Answered the telephone, running cut leads, inter-
viewing pecﬁlé.

Q Who did you interview that afternocn, Sheriff
Weaver?

A I don't.recail that I interviewed anyone in parti-
cular that afternoon. There was:-—'there wac information
being furnished by telephone made froﬁ natiocWide, different
enforcement agencies throughout the nation were calling,
giving us information on people that they were familiar Qith
who possibly could have been in the area andlcommitted the

crime, so it was ~ I think it would be a safe statement to

~say my time was pretty well taken up on the telephone.

QL Was the F'BI on the scene?

.;?Ai" Not the flrst day, I don't belleve. ‘They came in

.shortly thereafter.

'Q' So we can that the first day at Camp Scott was

spent there preserv1ng crime scene, setting up command post AJ
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and méking arrangenments for an ihvestigation?

A Processing -- and also process of the crime scene.
That*started immediately. |

Q | Did you take any part in the processing of the
crime scéne other than visual inspection of the area?

A No.

Q ”‘Did you gather any evidence personally?

A Not that I recall.

Q Were any items of evidence given to you?
A NO,
Q Sheriff Weaver, I realize you were busy that day,

~ can you tell me what you did in the evening hours of the

first day?
A Kept anawering the telephone.
Q Diﬁ.you'interview.any peéple in'the évening hours
of the'fifst-day?:
A Not that I recall.
A.Q: Directing your attention to the 14th daf'of Juhe(
will you tell me what happened that day? |
A uwfgéﬁé of the same that we did the 13th of June.
 ‘Qq‘ 5£g$yqﬁ iﬁﬁgr;igw anyone on the 14th of Jﬁne?
:{i:;.fl‘iﬁterviéﬁédiﬁé.}and Mrs. Clayton Potts possibly
on théjl4£ﬁ¥@*ﬁo haﬁ+§épbf€éd seeing a stranger on fhe_éreek
bank of Snake Creek, which is approximatély a quafter of a

mile from Kiowa area.
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- tracking dogs?

Q Did you interview anyone elée?

A Not that I recall. I talkedlto many people and
personnel and persons. To say who they we:elwould be im-
possible.:

Q Mr;'WEaQér, on the 14th, did you Séize any evidence
at any ldcation pertaining'to the”homicides at Camp Scott?

A Not. that I recall.

Q ~Was any evidence given toxyou on the 1l4th?

A . Not that I can recall. | | |

Q So.is it safe to say that on the 1l4th, you spent
the whole day_answering tﬂé teleéhone, talking to people and
¢oordinating the investigative efforts of 1aﬁ enforcement_
agencies? | |

A _I think that would be a_safe statement.

Q On the 15th day of Juhe,fdid you call in some

A I don't recall the exact date the'call went out for|

the dogs. It.wgs a day or two or three later, after the

homicldes.‘:‘
-Q So: on ox about the 15th that would be a safe guess |
as tb when you called for the dogs; is that correct’

R'h Yes, that would be a guess,

Q Was that done in the morning hours or in the evening
hours?
A ' I don't recall the time¢ of day the decision was made.

1158




- FORM 404

PENGAD CO.. BAYONNE. N,l. 07002

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

Q Did you make that decision?
A Not alone, no.
Q on the 15th, did you seize any items of evidepce?

A Not that I recall. I think the OSBI took custody
of all the evidence, all the physical evidence.

Q Pid you interview anybody on the 15th of June?

_A I talked to many people but to eay who they were
would be -Q.there's-no way that I would know whether it was

in person or --

d01ng the same thlng you did on the 13th and l4th?
A I think_so, yes, also the night.
Q Now on the -~ will you tell me about calling for
'tracking dogs, who you contacted and when they arrived at the
Scene? ' o | o
%#;rﬁéllhelie?elﬁéﬂﬁere'oontacted firsﬁ. The District
Attornéy‘s”foiceﬁoiﬁmi?bﬁﬁice, volunteering their services

and then a decision was made at a later time that possibly

ments made to transport.

Q Do you know who made the telephone call to the

L

District Attorney s Offlce?

Q Did you take any written statements from anybody on
the 15th? .

A No.

-Q. S50 we can say that on the 1l5th, you spent your time

could be of value to us and a call was returned and arrange-
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A No, I don't recall.

Q Did you have more than oné.telephone call“ébout
tracking dogs?

A Pbssibly; I don't remember whéther'there was more
than one call. Do you mean in the offiée?, =
| o] Yes.

A Bossibly'thére could haQe been more than one. I
don't know.

Q . Sheriff Weaver, tell me what happened when they
brought the dogs in?

A The dogs were brought td the area. They -- we were
told by the handler and the ﬁgainer -

Q Do you remember the handier's name?

A John is the'on1y thing that I remember,

© Q- -Doryou know the trainer?
. - S i

0, Knowihis 1dst nank?
lﬁxﬁltho; ;£”§p;:tuﬁéééli his last name.
'@ Would it be Lakin?

A Who?

Q | Lakin?
A I believe that's right.

Q A fellow from Pennsylvania?'

A Yes. |

Q When did they arrive?
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A I don't recall the éxact date or time they did
arrive and we certainly are not dog experts and our first
tﬂought'was to volunﬁeer some informétion and they stopped
us immediately. They Said we don't want to know anything
about the scene, about the ci%cumstances. We leave that to
the dogs.'

Q Well, you say youfré not a dog expert. You have
coon dogs, don't you? |

A No.

Q  You never have?

A Yéé, I have had,

o) You've'hﬁnted coons, haven't you? |

A I still don't consider myself an expert.

'fQ"'jWelln you know that dogs are --

MR, ﬁALLIS If it please the Court, excuse me
just a moment Iﬂm going to have to object. We're taking an
awful 1@t‘of time.: They re debating, they're arguing w1th
the witness. 1It's his witness that he's called. We ask him
to refine to the rules of evidence.

THE COURT: Are you attempting to certify him as an
expert on dogs, Mr, Isaacs?

MR.‘ISAAcs: No, sir.

THE.COUET: Then I think you could move on.

. MR, ISAACS: Thank you, Your Honor, I will do so.

Q Mr. Weaver, approximately what time did the dogs 4J
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~he put on the witness stand and he's now arguing with the

witness, . .1

arrive at Camp Scott?
A _I‘would not attempt to even éuess At it.'il can
say possibly that they did arrive.
Q Did you make a report about the arrival of the'dogJ
in your normal course'of businessléf Sheriff of Mayes County?
| A‘ No.
o You didn't?
. A No.
Q  Why not?
MR. FALLIS: If it pléase:the Court, I'm going to

object to the form of the guestion. This is his witness that

-

THE .COURT: Sustained.
Q  You didn't maké a report about the dogs, their
arrival and what ﬁhéy'did? |

MR, FALLIS: 1If it please the Court, it's been

asked and answered and Your Honor has ruled on the objection
already. Counsel seems to be deliberately trying to overstat

the Court.

THE COURT: Objection is sustained. I believe he

said no the first time.

Q Did you later make a report about the investigation

of what thg dogs did during the investigation?

A No, I don't recall making any reports - written

—
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reports as suchlas to the dogs’ activities._ I.dq recall
when fhe dogs arrived, the dogs put on a leash, they did
nét want to knbwnanything about thg area, about'the circum-
stances. ihe dog was taken in a direction of Kiowa area and
he tightened the leash., The handler said he has a scent and

he went -—

Q What was uséd for the dog to scent, Mr, Weavér?
A‘ A piece of carpet. |
Q  Where did that carpet come from?

A I was told it came from the Shréff residence west

of there. '} |
”Q."'Whg:ébldhybu‘thaﬁ?'

A I.don't.recall who told me.

Q. bqjybu;kpoﬁranything about where the carpet came

" from other than what you were told?

A No.

Q  Was it one of Mayes County Deputies that told you
that the carpet came from the Shroff residence?

‘A ‘I don't recall who told me. i tﬁink I testified
to that that I don't recall who told me where it came from.

Q Do you know whether or not'it was an 0OSBI Agent?

. MR. FALLIS: If it please the Court, counsel has

asked the quéstion twice now. The witness has‘stéted he'does
not recall. He can here and go from the FBI to the ATF and

perhaps all the way to the CIA. We're going to spend more
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time. It seems to me that counsel is either deliberately
wasting the time of this Court or perhaps some cher motive.,
I think the witness shoula be aﬁ#wering questions as put to
him by this man but put to him on the witngss stahd and be
done in this rules of eviﬁence and not by Mr. Isﬁacs' rules.
THE COURT: Objection is sustained. Ask your -

‘next question, |

Q . Mr; Weaﬁer, did they show the dog any other items.

for scent? |

‘A [ That's the odly item that I saw.

Q D;¢ﬁypq¢;§gar gogpq the Sh:off.residence for any
ourpoger o A “ |

Q Did you see where‘the carpet camé from?

A I Qas told wheré the carpet came from.

Q  Was it cut out of the floor?

A No, I was told it was 1aYihg on ﬁhe front porch,
at the front door as part of a throw run type thing.

Q Who wént there to the Shroff residence with you?

A I don't recall. We had -- after the initial entry

.‘of the Kiowa area by the dogs, they ~- we were told by the

handlers that theythad a scent and was trailing, I do know
that I observed the dog go to Tent 7, sit down at the step,
step up on the step, sniffed'inside the tent and set. He

then scentgd from this piece of carpet, he went from there to

|
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‘were located. .

past the -~

where the bodies were located, set down again.

Q Where was he originally given the piece of carpet,
the dog?
a Before we entered the Kiowa area.

Q Where were you when you'did-that?
A 'bn the road, leading into Kiowa before it'takes
leave of the main road. | |
Tém%“3Wéfeiyod}£&lkihb;ab5ut.£hi8:r6ad that runs easf
and westz |
ﬁgtfﬁ"@ﬁaﬁ;goes into the Kiowé'Unit,.nqt the road north
and south in Camp Scott? |
A No.
Q lAfter he was given the éa?pet fof the scene and he
had gone to the tent and set down and given the carpet for

scent again, where did he go?

A He went from there, from the tent to where the bodi#

‘0 When he went to the bodies, what did he do?

A Sat again. We scented the dog, took him then to thg
perimeter of the Kiowa area and behind Tent 7. He appeared
to hava taken a scent, traveled in a westerly-direction, back

then ‘in a half-circle, headed in a northerly direction up

Q  Just a second now. This westerly direction is west
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‘Camp Scott; is that correct?

of the Kiowa Unit; is that correct?.
A Right, and then swung into the Arapaho area of . .. |
Canmp Scott. From there, 6n‘to a hérthefly direction.
Q Is this along the road,er, Weaver?
A No, no. | |
Q Back in the woods?
A Back in the woods. He then went east off the hill;

down the Cookie Trail, out to the blacktop to the intersectio

—8-

turned west from the intersection. |

Q Out to tﬁe-blacktop, you saidléast. That would
be Highway 82, would it not? | |

A Went east out the Cookie Tiail.l

Q Easﬁ of Cookie Trail?

A To Cookie Trail.

Q Ahd_that's the road that runs north and_sqﬁth'into

A Right.

Q - Then where did he go?

A “He went left on that trail out to the entrance I:
where Cookie Trail takes'off of the section lineé and enters :
Camnp Scotﬁ. | |

Q That is almost to intersectiﬁn with Highway=82?xA

A It is near 82. There, he turned left on the county |

road,

Q Headed_ih a westerly direction? . -: -.J'

Il6¢
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'ing if it was the scent, finding the trail. He then tighten-

A Went to the intersection of Twin Bridges Road,

which is blacktop, there had quite a lot of difficulty find-

ed the leagh and traveled on in a southerly direction on
Egrpop.RoathomthgySh;ofﬁ xesidence, or the gate, where he
t&r;;é"in, £é;£7tgﬁ¥ﬂé'fronf-porch, the front door of the
Shrbff’;’xésidep¢e énd‘satfﬁéwn again,

_Q, ;;ﬁbat digfﬁé?@oﬁéﬁtér thatf

HA“ | Hé.éhen';-Péh; dog was scented again, the dog
then went in a southwesterly direction, near a pond, up the
side of a hill and traveled in a -- then he went info another|
half-circle or a circle and swung around, back to the Shroff
;esidenﬁe, to the‘front door again and sat down.

Q Did you go into the Shroff resideﬁge;at that time?

A I've never been in the Shroff residence.

Q - Did anybddj go into the Shroff residence in your
presence?

A Not to my knowladge.

'Q  Was Mr. Shroff out there at the home, out at his
residence when you were there?

A I meg Mr, Shroff on several occasions.

No, no, Sheriff, was he there that dayz‘
I can't recall if he was that day;

Q
A
“Q Who was there with you at the Shroff residence?
A

.The dog handler and some troopers, I don't recall
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A

Q

A
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A

which ones.,

Q ‘Mr, Newton?
.AN » Po§§ibly;”; don't ;ecall who all was present.
;igj 2-§ni§9dyiéfse wit§ you fellows?
- A P;qpably some.OSBI Agents, but I can't recall,
” Q’t'”%ﬂaﬁltim;:gf"aéy?w;s thig visit to Mr. Shroff's
residence? | s
A It would be impossible for ﬁe to tell you.
Q  Daylight? |
A Yes.
Q Afternoon or morning?
A I wouldn't venture a guess.,
Q After tﬁe dog had run up'on the hill and coﬁe

back and sat down on the'porch,'what happened?:

Taken back to the tent, as far as I recall.
Did they scent him again?
Not that I recall, not that day.

Was anything else used to scent the dog"du'ring the

time- that you were with them?

No. Carpet is the only thing that I saw.
Did anyone have a straw hat? .
Not that I saw.

What did you do after you had been to Mr. Shroff's

area and been on his property?

Went back to Camp Scott.
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Q pid you_seize any itemjof evidence that day in

the course 6f your investigation?
R ;ﬁét?tﬁéﬁﬁi récall.”
f'.Q:f Lﬁid:yQﬁfiﬁ£ér§ig§_gnybody?

fA;fff;;gsked manyagqgstions.. As far as ‘an interview is
pef se, I don't recall an interview.

Q Did you interrogate anyqne?

A .ﬁo, I did not interrogate, no.

Q Mr., Weaver, when they took the dog back.to the
camp, where did you go? :

A . Back over to the telephone, I imagine.

0 All right. Did you do anything else that day
that involved the collection or.transportation.of evidencé?

A No. OSBI there were in charge of collection of
physical evidence and transportation of evidence.

Q Did you the next day use the dogs to conduct yet

- another search?

A The dogs were_used several times for several days
but not in my presence, This is the only time that I rééall
that I seen the dogs work or the‘doé -- there wés only one
dog being uséd. |

Q Mr. Weaver, did you seize any other evidence that

first week; did you seize any evidence at all?

A Not that I recall.

Q Did you interview any person the first week?
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“"_ A" i Yes, I intérviewed 'the Potts, Mr. and Mrs. Potts.

0 Other than the Potts?
A . Not an<ihtefview.

"o’ "pid’ you' talk tbﬁgomequy?'

A I talked to people; I inquired of people about

strangers and questions in general.

Q pid anybbdy tell you about seeinglstfahqers iﬁ the
area, other than the Potts people?

A No. . |

Q Latef on, did you go to the Shroff reSidence'and.
talk to Mr. Jack S£roff? | |

A No, I talked to Jack Shroff at Camp Scott. I don't

recall talking to him at his residence. 1It's possible that

I did but I was --

Q When did you have a conversation with Mr. Shroff at|

~Camp Scott?

A It was early stages of the homicide investigation.
He came there in reference to a burglary he had had but to
give you the gxact date or time would be iméossible.
0 Did you make a report about tha£ burglary?
a I believe thére'was one on file in the offige.
MR. ISAACS: Judge, cogld we have a recess s0 he
could refresh his recollectién about what time, about what

happened in the report of that burglary?

A (By Sheriff Weaver) I did not make the report.
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- else did but I do want him to be permitted to read that so

T

Q  If youlread it, will it help you to refresh your
recollection?;
A Not as far as --

MR. FALLIS: Excuse ne, Xour Honor.

THE COURT: Excuse me. Let him answer that gquestidn.

A (By Sheriff Weaver) Not as far as the date that

1 talked to Jack Shroff, it'wouldn't. As néér as I cpuid

Q ‘That isn't the question. My question is;.would it
help refresh:your recollection?

MR. FALLIS: Excuse me, InQestigation he did not
éonduct? That seems to be the critical issue here. If he
conducted the investigation, he may refresh hié memory about
that but if he did not conduct the iﬁvestigation of the bur-
glary, certaiﬁly would not be_germane.as fo the officer that
took that report and made that inveétigation would be,

THE COURT: Well, your objection may be valid. It
depends on whether you'ré asking his recollection of the

report or refresh his recollection about what someone else

did.

MR. ISAACS: No, I never —- I haven't meant to infeq

that he's going to refresh his recollection about what someons

that it might help him jog his menory, just as if --

THE COURT: About what, Mr. Isaacs?

:
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'~ one moment. This man calied him as a witness. He asked him F-

.Mé? ISAACS:‘ Aﬁdﬁt the burglary~énd‘the interview
that he had with Mr, Shroff pertaining to fhe burglary; Jgdgﬁ.
He said I don't remember. |

THE COURT: Why don't you continue and over the noan
recess perhaps he'll have a chanqe to do that, Mr. Isaaé#.

0 Mr. Weaver, would you réad thqse reports over the‘
noon recess and see if £hey don't jog your memory?

A I would read them over.

Q Thank you, N§w at the Cémp Scott area Qhen you
talked to Mr. Shroff, who was present?

A Many people.

Q Do you remember their names?

A  No.

Q That report might help you remember?

A Tﬂat4report won't help mé remember.

o] Well, we won't know thag until you read it.

A I'11 réad it for you but it won't help me remember.

Q  Thank you. Now, in reference to the investigation
of the homicides At Camp Scott, did y;u talk to anybody else
the same day that you télked to Mr. Shroff?

A I talked to many peo§1é,
Q You didn't understand my éﬁeétion.

MR. FALLIS: He did uhderstand the guestion and --

THE COURT: Gentlemen --
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MR. FALLIS: =~-- a broad gquestion. ﬁe‘s given him
the answer td the question and ﬁe wants to argue with the
witness. I object to it as beiﬁg argumentative, he's answered
the question. FI talked to many people.” The qﬁestion was:
"Did you talk to‘anyone else?" He said, "I talked to many
people.”

THE COURT: Sustained.

MR. ISAACS: The anéwe: to the question --

'THE COUET: Mr. isaécs, why don't you ask him who
else he talked ﬁo?

MR. ISAACS: -- should have been ~— -

THE COURT: Mr. Iséacs -

MR, ISAACS: fes. And my next question would have
been who did you talk to, Mr. Weaver. If Mr. Fallis would .
do his thinking, I'1ll do mine and we'll get along a lot bette#

MR. FALLIS: If it please the Court, I think the
Court is the dne doing the thinking here as to the rules of
evidence and Mr. Isaacs should be héld within those rules.

MR. ISAACS: Mr. Fallis --

THE‘COURT:. Mr. Isaacs, I've heard enough of this
bante:.between -

MR. ISAACS: So have I, Judge.

THE COURT: -~ myself and attorneys regarding ques-
tions. You may ask the next question that you said you were -

going to ask next. _Who did you talk to, I believe was yourAAJ
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question.

Q

A

MR. ISAACS: Thank you.
THE COURT: All right. Proceed with that question.
Who did you talk to -Sheriff Weaver?

There was no way that I can tell you an individual

I talked to. There was many people that I falked to.

q
A

also.

>

0 ¥ 0O

bl

Did you talk to any of Jack Shroff's sons?

I met Jack Shroff's son. He wés'at Camp Scott

pid you talk to him?

To the son?

Yes?

Yes.

What is his name?

David, I believe.

Did you falk to Willard Shroff?
No.

Do you know a Scott Shroff?

NO.

Have you ever talked to him?

No, not to my knowledge.

- Do you know how many sons Mr. Shroff has?

No, I do not.

THE COURT: Excuse me, Mr, Isaacs. Is the court

reporter out of paper?
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1 one I observed on the trail leading-to Arapaho Unit from
. : 2 | Xiowa Unit. |
3 | Q Is that the same type of tread that you drew for
4 | me on this piece of paper? | | |
5 A Yes.
6 Q  Were there any other items of e&idence that linked

7 | the Shrqff burglary with the Camp Scott homicides? |

8 | A I was'tbld ~-- I don't recall whgther‘by.Jaék Shrdff
9 personally -~ I'm of the opiniQﬁVJack Shroff told me he had
10 in his pdssession a roll of black ‘duct tape that was unac-

11 counted for as missing, which he thought to be his that was

12 | at the crime scene,
'l} 13 Q  How about any éther iﬁems? How about a flashlighﬁ?
. 14 A No, not that I recall.
‘15 o Q Any cord?
] 16 | A Not that I recall.
é 17 | Q . Did anybody dust the Shroff residence for finger-
é 18 prints or run a tgchnical investigation?
: 19 A I don't khow._ I was nbt -~ I did not investigate

20 that burglary.

o emas wmsusnE.

21 '@ bid the resuylts of ‘any investigation of that burglary
- come to you'in the'form.of a report or a message from some
23 law‘enfoiqemeﬁt agéﬁc??.
A " NO. N . 4 : | .‘.«
p *| T
05 0 Have you discussed the results of that investigation
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" Jack Shroff's.

with anyone?
A Yes.
Q  2nd what were the results?
A . It's generally agreed, I think, and:~— among’pepple
involved in the investigation that the tape was an-item of
Q Did anybody report to you any time during the first
week the presence of suspicious people in the Camp Scott
area? |
A None other thaﬁ the oﬁe on the -- setting on-the'
bank at Snake Creek. | |
Q  How about a report of a pickup truck in the area?
A That was a stolen pickup recovered in the general‘
area of Camp Scott but there was no raport of any éerson.
Q ‘Was that pickup processed for-fingeférints?
A Not by me. |
0 Do you know if some other law eﬁforceméht'agéncy
processed it? |
‘A I was told it was processed..
Q What were the results of that investigation?
A I don't know.
MR. FALLIS: Excuse ﬁe -
THE COURT: _ﬁefs answered the question, Mr. Fallis.

MR. FALLIS: If it please the Court,; may I inguire |

of the Court to admonish counselor to .ask guestions other thiT
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| leading and suggestive and restrict him to the rules of

evidence?

THE COURT: I'm hoping that all counsel will abide
by the rulesa, Mr. Isaacs.

MR. ISAACS: Well, one of the well recognized ways
of refreshing the recollection of A witnesslis a leading |
-question, Judge,'and Mr. Weaver is having a hard time remem-
b ering and I sympathize because I know this investigation‘wéj
quite lengthy and there was a lot 6f,factors involved. 1I.
don't mean to breach the rules of evidence so openly and so
notoriously as to ignore the rules.that the law says we'fé
to abide by in the courtroom and I'd like to, at this tiﬁe,
apologize to Your Honor for losing my temper here in opeﬁ
couft. | |

THE COURT: Well, if you'l1 just ask your next
question, we'll get along, Mr. Isaacs.

.I MR. ISAACS; Thank you, Judge.
~,{QT.-:M?;fwgaver,'didmanybody report any other suspicious
diféu%%fancé;‘ébxyéﬁadﬁfinQ”Ehat first week of the inve#tiga—

tion? - ity T

. MR. FALLIS:..If it please the Court, that question
has been asked and answered three times.

THE CQURT: Sustained.

MR. ISAACS: Well, I don't think I asked about that,

Judge.

|
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MR. FALLIS: If it please the Court, may I ask the
Court again to admonish counsel and he just made éb0u£ a |
five minute speech. I guess he's being paid by the word Qr:
something, but it seems to me he asks to obey the rules of
evidence and yet he argues with the Court when the Court makes
a ruiing; I would ask the Court to please admonish counsel
and let's get on with this matter.

THE COURT: Mi. Isaacs, you have been arguing after
my rulings. Would you please ask your nexﬁ question?

0 Mr. Weaﬁer, aftér you intérviewed Mr. Shroff ﬁhere
at Camp Scott, did'ybu cépduct any other interviews on the
same day?

A Again, I did not.intérvieﬁ“Mr. Shroff.

Q You spoke. with him? |

A He came there, the purpose of, as best I recall, to
repqrt.g Purglary;

:Q -! Weff% t%;&iqéhéﬁéﬁﬁ words. You.spoke hith hiﬁ,
didnft.yqu?w S W |

TA”‘ifI*spéké Qith hin, yes.

. B <

:5; 'Kfégf §6u:€dike& with Mr. Shroff, did you taik.to
anybody else?

A I talked to many people.

Q The same day?

A Yes.

Q About the Camp Scott investigation?
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A Yes.

Q | What are their names?
A I have no way of knowing or remembering.

Q Did you make a report about that which contain the
names of the people that you interviewed?
A I didn't interview. I talked to them.

Q Now wait a minute. We're talking.about semantics.

When I say "interview", I'm talking about part of an 1nvesti—--

gation whether it's a phone call or somebody comes to you
and says Sherxff I'd like to talk to you a moment. I've

got a.suspect for you. Can we let that word stand for oral

communication or written?
A . Very well.
Q Did you interview anybody else?

'.A” . Yes, I talked to»f~ as I stated earlier, many peopl

o

_ many of them oh the telephone, different law enforcement

agencies throughout the country. There was people came to

Camp Scott volunteerlng what they thought was helpful infor-

mation but to g1ve you a name of those individuals would be
impossible. It was pursued, it was a dead horse and we had

no time for whipping dead horses.

Q Mr. Weaver, on or about three or four days after th

~ homicides at Camp Scott, was there a body of a suicide victi

fouhd near Caﬁp Scott?

A Not that I recall.

:
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¢] | Was there a body found somewhere in the squth end

of Mayes County, some short period of time after the homicides

of the Giri Scoﬁté?

A Not that I recall.

Q If there had been a body out there, you would have
been the proper law enforcement --

' THE COURT: Now, Mr. Isaacs, 1'm going to object

to that. . That calls for conjecture on the part of the¢witnes%.

He Stated there was no body. .

MR, ISAACS: He said heicouidn@t recall, Judge.

THE COURT: Well, I don't see any point in purguiﬁg
thé line of qUestionipg'with this witneSS'if-hg_doésh't
remember there being one. B

Q@ Mr., Weaver, didlanyﬁpdy turn over to you any poems
or writings that containad an allusion about blood'or bodies

of'littlé,childreh?

A No.

Q Have you seen any such document? -

‘A No.

Q Has any poem or writing about biobd and death been_

turned over to any law enfo#cemént agency to your knowledge?
A Not that I know of, o |
Q . You have never seen such an item?
A No, | |

Q Will you state whether or not Mr. Jack:Shroff has
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an adopted son?
A I have no idea.
0 Would you state whether or not Mr. Shroff has any
enployees who live on his proéertyfsouth of iocust Grove?
A None that I know of.
o} Did he, at the time of the Camp Scott homicides?
A Not that I know of.
Q Did.YOu investigate.and determine whethér or not
he had employeesw}iving there? _
A . No, I didn't investigate his burgléry.'~1'didn't -
I wasn't involved in the investigation of Jack Shroff.
. Q That's in your jurisdiction,; though, isn'£ it?
A Yes. o
Q.  And the burglary would have been conduCted,by

someona under your supervision; is that correct?

A Yes.

Q Who was the person that conducted that inveétiga%
tion?

‘A I do not know at this time.

Q Would Qour records over ﬁhere tell'ﬁou?

A I think so.

Q Would vou look at those records and tell me after
lunch? |
‘A Yes.

MR, ISAACS: Could we recess at this time so he can
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- some time if we could recess earlier,.

-ment agent from your office?

have time to look at those records? I think we could save

THE COURT: We'll recess then until 1;00 p. m., at
this time,
(Following a lunch fecesé, the proceedings continuqd

as follows:)

AFTERNOON SESSION

DIRECT EXAMINATION (Resumed)
.BY MR. ISAACS:
Q Sheriff Weaver, did you have time over the noon

hour to look at the report concerning £he burglary of the

Shroff residence?

A Yes.

Q Who were the officers that investigated that
burglary?

A Al Boyer, A. D. David and Beverly Hough.

Q Were any Oklahoma State Bureau of Investigation-
Ageﬁﬁs presént duriné that'investigation?

‘A The reéort doesn't reflect ﬁhaﬁ iﬁ it.

Q What was the date of the burglary?

A The date of the report was 6 and 13th of '77, 9:45

P. M.

Q Was any physical evidence seized by any law enforce-

A Not to my knowledge. The report doesn't reflect J
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that.
9 Was the crime scene processgdhfér e#idénqe?

A Excuse me. I believe there Qas.a nbtation oﬂ that
report that a piece of rope was éiven to the officers fér
comparison purposes. The results I do not know.

Q Was that crime scene at the Shroff residence
processed for any 1atén£ fingerprints?

A The fepért doesn't reflect that.

Q Was it processed for any scientific evidence such

.as hair?

A Not to my knowieége.

.Q From the report, all Qe know about tﬁe Shroff
burglary'is thatrthere.is a footprint in the carpet;'is that
correct? - | |

A There is no n§tation in thé feport to that effect.

I was told that this is where the darpet.came from with the

footprint on it.

Q Have you ever been inside the Shroff residence

located south of Locust Grove?

A No, never have.
- Q Have you ever conducted any searches in that area?
A Yas.

Q When did you do that?

A On several occasions, searching for caves.

Q Did you f£ind any?
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A Yes.
0 Are any of these caves listed Cave 1, Cave 2 or
Cave 3, Mr. Weaver?

A Yes. Cave 3 is just onqthe opposite ridge to

_where the dog went the day we had the <dog over there.

Q Let me ask you this: The ridge we're talking about

'is on the west end of Mr, Snroff's property, is it not?

-.A' : I would guess 1t tozbe the southwest portxon of |

R _:.

hls property- o

+“Q o All rlght.l:ThéhcéGe.we're talking about is located
on which side’sf tHatiridge?
. A  ' On the south side.
Q Now, that would be over the hill from Mr. Shroff's
house?
A Yes.
o) Did you go to that cave?
A . Yes.

Q While at that location, did you seize any items of

evidence?
A Yés, some .,

Q Let me ask you this: Were those items turned over
to the Oklatha'State Bureau of Investigation? |

A.. Yes.

0 Who was with you when you went there, Sheriff?

A There was members of the OHP, members of the OSBI;
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there was, 1 beliéve, members oflthe FBI and'ﬁoger Osborne
who is a dog trainer-handler froﬁ Moore, Oklahoma —- I
believe that's where he lives. |

Q  What date, to the best of your recollection, was it
that you went to that cave? | | |

oA I belleve‘it was on July 29th. Now, we had been

on-tﬁis.partlcular hill previ;us to that time searching for
a caVe; ‘We had lnformatibn that there was a cave there.

0 i ;Who provided you w1th that information -- excuse
o : ; . ek

A Darrén Creekmore -- Darren Creekmére.

Q Did he take you thexe-tblﬁhaf.éave?

A He wentrwith us on thatqpartiéular hill the first
time we visited the mountain and we Qeren’t able to locate
the cave but we went back on a later date with the.dog and
members of the different agencies and did find the cave.

| Q When you went to:that cave, fou have told us that
various.law enforcement officers were with you. What items
of evidence did you yourself seize andltransport to the OSBI?
A Ink scrapings frbm the sign on the cave wall.
0 Is this the cave that'héd the writing on it?
A Yes. | -

Q Sheriff Weaver, would you tell me how many miles

south of Locust Grove you would have to drive down that black-

top highway, Twin Bridges Road, to be in an appfoximate locati

il

on
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‘a torn piece of paper, a large grocery sack, Wal-Mart, con-

of that céve?‘
A Approximétély three miles.
o  And then go back wesﬁ; is that correct?
A Yes, éif;

:ff~Aﬁﬂthﬁt £&ﬁ§,{did;yoﬁ'seize an empty Treet can,

caﬁﬁ?é_ﬁéét:éa§? 5‘iM 
A Neluin

Q.,.5danﬁ$ouiye11”m§§Wﬁere you picked up one of those
Treet cans which you later submitted to the,OSBI?.

'A: Tt would be difficult to say. There'was nqmefous
times that ﬁhere were articles found in a location that was
submitted to the 0SBI forlexémination £o determine whether or
not the suspect had been to that 1oqétion'so to isolate one:
Treet can would be impossible.

Q How about the Treet can tﬁat you submitted in 5
large plastic bag'and cardboard box?

A Was there any otﬁer item submitted along with it?
This might‘help; “

. Q Yes, empty white styrofoam cup, cherry blossoms,
brown paper sack containing piece of torn paper, an open

Cracker Jack box, containing one white filter cigarette butt,|

taining a piece of plastic strip.

A I believe -~ I believe those items were picked up

by a Deputy down in the Law City area, which is down in
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Cherokee County at some type of church camp; where it was

of the items as being picked up at that location and submitte

to the OSBI but I don't think that I went through them in

reported a strangerlﬁas seen and acting suspicious and I
bel@evg,thatﬁwas submittgd..tgp, and the resuits of that was
negati§e:i";h | ﬂ% “
Q;”'.Amgng;thosg;items;wﬁs a manilla envelope stamped_‘
“Thénﬁiyoédféé";hééﬁiﬁglat kaart" bearing a thte label
with 67—SL‘ﬁugger;ﬁ;C$h yda:explain that for me? |
a 'Nb.l |

Q I hand you a copy of technical examination repért
dated April 5, Lab No. $-77-332, at page 11, and ask if
that contains other items -- that contains a list of.other
items that were submitted along with thbse.I have previously

mentioned?

A I don't recall all these items. I remember some

their entirety. I just can't recall.

Q Sheriff, this Sears short sleeve yellow shirt,
size- 14-14~:'1/2, do you know where -that shirt came from?

A No, I don't. I don't recall the shirt.

0 bo yOu recall a black, green long sleevé shirt,
western style Temtex?.

A - I don't recall when theseAitems, the'can, the Sack
ware submitted. I don't remember any clothing items but it

has been some time ago'and possibly they were there and I've
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forgotten abouf aach item that had been submittad.

Q  Item UU-1 was a cafdboard box containing a blue
and thté towéilin a piastic 5ag; Do.yoﬁ know whére that
item.c;me from?

A No, I do not.

o] Back to the cave, tell me what other items of -

- evidence you seized at the cave other than paint scrapings?

A I believe that was.ail, all that I can recall at

this time.

Q  After going to the cave with Mr. Osborne and the

dog, will you tell me where you went after that?

A - I don't recall where we went from there.

.Q Did you use the dog for'trécking?

A  No, no. |

Q@  You used the dog to fihd'the cave; is that not
correct?

A Mr. Osborne found the cavétaﬁd he reporﬁed to hel
another officer was present, ﬁhat it was the dog's chnting
of the cave that led him to it and I was not there and I

observed it when it was found. I was'called,to it by Mr.

Osborne.
Q  What item was used for scenting purposes?
A There was no scent. The dog was not scented on

that. We were not there for the purpose of tracking.

Q What is the location of Cave No. 1, Mr. Weaver?
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a You can hardly get thers from here. ' It's between

-- it's down Earbob Road, about four or five miles down Ear-.

bob Road, down 82 Highway and back north in a holler.

Q  Is that the one where we're talking about the cave

and the cellar?

A Yes,
Q  Cave No. 2 is which cave?
A That would be the cave as listed as a mile east

and a mile or so south of Sam's Corner.

Q Is that the one in the Skunk Mountain area?:
A I believe it's referred to as Skunk Mountain.
Q Cave No. 3 is the cave wa have bean talking-abbut

where you took the paint scrapings; is that correct?

A Yes,

Q  Who took those paint scrapings from No. 32
A I did.

0 What did you put them in?
A

I believe I put them in a pieée of paper and. in

~an envelope, submitted them to the OSBI.

Q ‘Approximately what time of day was it when.you_.'
were at the Shroff residence with the dog handlers?
| iA It:would have been, as best I can recall, in the
first week of the investigation for the homicides.
¢ Would it have been after the reporﬁ of thé Shroff

residence burglary?
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A  Yas, it would have been after that.

Q Can you approximéte for me or give me_the'best~ 
of'your récolléctiqh the date whén.you wepé,at Cave No. 3?
I bglieve you said July 17th?.

A 29th, I believe.

Q. July the --

A I'd have to gﬁ‘baCk to my notes to be positive,

Q Was.the writing from the cave wall taken the same
-day?_ | ”

A Yas.

Q Mr. Weéver, in between the 7th and 17th of.dune
and the 29th of July, tell me wha£ particular duties you
performed in.reference to the inVestigatién,of the homicides
at Camp Scott? |

A . Coordination of the technicians and the Bureau

' Agents, the Deputies and checking out information that we

" had received from telephone, otherwise word-of-mouth.

" Q ‘During that time, did you interview any people?

‘A I only - as an interview as such, I interviewed

the Potts, Mr. and Mrs, Potts.

Q | Well, did you talk to anyﬁody?.‘

A I talked to people that would furnish information
and pursued the leads given until it was exhausted. |

Q Did you talk to the Creekmore boy?

A Not at that particular time that I recall. It was
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somé éfﬁé iéﬁér; ;6ﬁéfiﬁe”between July 13th -~ June 13th and |
‘July 29th,

Q on or about what date did you:talk'to the Creek-
more boy?

A- It would have been a few days befote we located the
cave, No, 3. | |

0 A few days before the 29th of July?

A Yes,

Q  Where did you have a donﬁersation with him?

A I believe at the County}dail -~ Mayes County Jail,
as best I recall.. |

Q In jail ér in your office?

A In my office, It wouldn't have been back in the

jail.

Q" So he wasn't a prisoner there?

A Possibility he was; I don't recall whether he was
or_not. .

Q What was the substance of that cénversation with Mr
Creekmore? B

A He told -~ he told me he knew where there was a

cave at on the Shroff residence and agfeed to escort us to
locate it.
Q What else did he tell you?

'A That he had been to the cave, had.talked to Gene

Hart at the cave, visited with Hart since the time of the
_ : . - 1
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- did the Creekmore boy tell you elapsed before he saw Gene

homicides. \ '

Q What day did he say that he had been at the cave
and talked to;Gehe.Hart?.

A | I don't recall him giving a particular date that
he talked to him tﬁere. | |
| Q  Did he say howvldhg?

A Not that I recall, just that he had visited with
him there at that Eave.
| Q Did he describe Gene Hart for you?

A I ddn't remember whether he 4id or not.

o) Did you make a report about this ihterview with
the Creekmore boy? -

A NO._

o) How many days after the homicides at Camp Scott

Hart at the cave over there south of Mr. Shroff's house?

A 1 dohit recall that he said any.déte on it, just
the fa@t that he had viéited with Gene,ﬂart at this particular
cave, I don't recall him giving a date.

0 Did he tell you anything else about the visit that

he had with Gene Hart in the cave south of Jack Shroff's?

A Nothing-more that I can recali,‘

Q Did you later interView‘thé creekmore-boy?-

a Né. He went with us fo'this particular ﬁountain to
try to locate the cave which we weren't successful. J
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successful?

A

Q

Gene. Hart was wearing?

A

Q

this person who said he was Gene Hart had on?

A

Gene Hart that he had visited with in the cave.

Q
visit?
A

Q

saw a man at the cave that he knew as Gene Hart some time

after July 20; is that correct?

A

Q

s

PO

Yes., -

No.

‘Was ' anybody'pregent when you interviewed this boy?

' $:ﬂ 

THE COURT: I didn't -~ you were or were not

(By Sheriff Weaver) Were not successful.

Did the Creekmore boy téll you about the glasses

No, not that I recall.

Did he tell you anything about the clothing that
No. Just the fact that he knew Gene Hart -- it was|
Was anybody with the Creekmore boy when he had this
No, not that I recall. He didn't mention anyone.
So we can say that the Creekmore boy told you he
Thereabduts » Yes,

And that he had a conversation with this man?

Did he tell you what the conversation was about?

Well, didﬁ't you ask him what they talked about?

Well, possibility that I did but I don't remember.

T don't-recall whether there were or not. I rememb%r
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‘the Creekmore boy to locate the cave. Now'whether he was

. you wanted to preserve for some later use?

Captain Mintzer of the OHP went with us to the hill with

present when the information was given or not, I don't recalll.

Q Did you make a tape recdrding of that interview?
A No,

Q _Didn*t that kind of seém like it was evidence that

MR, FALLIS: If it please the Court, I object to
the argumentative form of the question. |
THE COURT: Sustained.

Q Did you take a written stateﬁeht from thelCreekmoré
boy? |

A No, we just prbceeded to the hill,.looking for the
cave, -

Q Captain Mintzer of the Oklahoma Highway ﬁatrol 
progeeded there with you, Did anybody else go with you.an&
the Creakmore_boy? ”

A Captain Mintzer and menmbers of OSBI.
Q .Okay, I'm talkingvabout in your car?

A Not that I recall. I can't recall who traveled in
my car, if anyone did or not. I do remember being on that
mountain. . H

Q After you had been up at the mountain £o'thé.cave,,

did you transport the Creskmore boy to a particular location?

A . I believe we transportad him back to the Mayes -
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Q Do you know where his parents live?l

A No, I don't kﬁow his parents.

Q Havé you talked to the Creekmore boy sinﬁe that
-timé? |

the time the homicides until he saw what -~ but he told ne

County Jail. I believe at that time he was.incarcerated. I
would have to check the report but I believe he was aﬁ inmatd
of the jail.

Q ﬁow old is this Creekmore boy?

A He's a juvenile or he was at that time. I don't
remember his exact age.

Q ' Do you know his addreés right ndw?.;-

A No, I don't.

A  No, have not seen him since that time.
Q "How long after the homicides at Camp Scott, to the
best of your recollection was it that the Creekmore boy said

he héd seen Gene Hart?

A Wall, I can't récall how long he had that -- from

about visiting with him at the cave, It was some days later,
Q  Would it have been around the 20th of July?

,MZA.“ That would be close to the date that we went to

v
2

the partlcular {-11 Jooklng for the cave. It was some time

prevxous to that that he Sald he v151ted with Hart at that
cave. In fact, I don t even recall hlm glVlng a date as to

.,'.._5,
RS AN

when he saw him there other than since the homlcides.
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0 After you interviewed the Creekmore boy, did yoﬁ
 interview anybody else in reference to Gene Hart being in

the area in these reported sightings or follow up any phone

: qalls from anybody?
A Yes. |
Q Tell me about thﬁse? |
A . I visited with the former sheriff, Sheriff Faircloth
about the previous rapes.
MR, ISAACS:( Your Honor, at this time, may we
' apprpach the bench?' |
| . THE COURT: Yes, your may.

MR, ISAACS: Judge, could we have an in éamera.

hearing on this?
THE COURT: Yeah, real brief.

(WHEREUPON, the following proceedings were had

in chambers:)

THE COURT: Let the record show we are again in
camera at the request of the Defendant. Present are:the
Defendant and his counsel, Mr. Isaacs and Mr. Pitchlynn; for

thefsﬁéte"we.h§¢é ME.”Wiée;fM:; Fallis, Mr. Hobbs and the

witﬁesslsherifﬁiWeave; is present and other security personnel
Mh.iISAKéSET?All right, Judge, my position is that
Mr. Weaver knew!from What we discussed back in chambers that

I was not going td ask him about any previous'rape charges

that Mr. Hart has been charged of. I submit that this was af*J
L
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evidentiary harpoon designed to deny us adequate examination

of the w1tness on other matters, that 1t has no probative

‘value in this matter and for the Court, in support of my

argument, that he be'admonished not to discuss those rape
charges and the filing of them. I submit that the case
Adnip.aqainst the State, a recent 1977 case‘applies. In
Adnip, the.Defendant was charged with burglary at the trial
of'that'case, The Defendant was convicted and the Defendant
~-~ the teetimony against the Defendant was that he had
oommitted.a burglary and the State produced'into evidence
evidence of other burglaries.

THE COURT: Excuse me, Did you say the State
inttoduced other evidence? |

MR. ISAACS: Yes, sir, State introduced evidence
of other burglaries and the Defendant,.as one of his
assignmente of error alleged that he should not have been
convicted because there was‘error'because the State was

permltted to introduce evxdence of other burglarles.

The,Courﬁ,of Crlmlnal Appeals says the general rule
1n thls State, when the Dbefendant is put on trial for one
offense, he is to be convicted if at all, by evidence which
proves that he is gullty of that offense alone and evidence
of other crimes, either prior or subsequent to the offense
for whioh he is placed on trial;.ie inaumissible. We cite

Hawkins against the State. They go and they say however this
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crime depends or facilitates the commission of another crime |

,exceptlon'when 1t shows that the accused committed crimes

wholly independent of that charge.

crimes were all burglaries allegedly committed by the same

Court does recognize exceptions to thié.

THE COURT: I'm familiar with those. You don't
have to read them,

MR. ISAACS: ‘And they elaborate further: The
Court in this éase.says the common scheme, plan or design
contemplates some relatiénship or cqnnection between the '
crimes in question, Thé'word common implies that although
there may be various crimes, all said crimés must come undef
one plan or scheme whereby the facts of one'ﬁrime.intend to

establish the other. Such as where the commission of one

or where each crime is merely a par£ of a greater overall
plan. In such event - and this-part I want to emphasize ~

the crimes become connected or a related transaction and

proof of one becomes relevant in prov;ng the -other. However,

evidence of other offenses should-nevar be-admltted under this

A

In tha instant case there is nothing to 1ndicate
that anx.oﬂgth?seﬁcr;mquwere connected in any manner other
than some of the burglaries were committed on the same day.

Furthermore, the mere fact that the evideﬁéé-shows that the

person is not sufficient to file within this exception. Mere

similarity of alleged offense does not of itself indicate

1199
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|

it would make more sense,

Mr. Fallis, you wanted to respond?

common gcheme, intent or plan. Therefore, since it is ap-
parent £hat the crimés are‘separate and unrelated, the Trial
Court erred by admitting the evidence of the prior offenses.

Judge, Mr. Hart waé convicted twelve iong yeérs
ago and to permit this type of testimony in open gourt where .
we have publicitylof the whole world watching us is tb:deny
him the fair trial that was thedreason'for my motion this
morning.

I come now and I ask that that be stricken ftom
the récord and.thaf Mr. Weaver be admonished not to discuss
on the witness stand at this time any further mention Qf any
previous conviction. | |

THE COURT: Before you respond, I am going to éék
the reporter to réad back the question Mr. Isaacs asked which

brought the response thggyhe_is‘now complaining of. If you

" B

¥

need to take gsome timé, go ahead.

'+ .THE REPORTER: If I could read two questions ahead

,THE COURT: Go ahead and read where it makes more

sense.

(Reporter read the teétimony to Court‘énd counsel.)

THE COURT: Objection to- the answer -- excuse me,

MR. FALLIS: Yes, sir, Your Honor. First of all,

of course, this cited authority does not touch upon the issufj

1200
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I thought was before the Court, that is'the'complaint-concern
ing evidentiary harpoons which is'the‘basis.for reversal

in that particular case that he cited at a trial level, not

a preliminary hearing level. And this is, after all, a
preliminar§ hearing.

I think the,issue‘is-the witness‘attempted to res-
pond to the question accurately and ‘upon the guestion being
read back by the'reporter, the counsel pursued him as‘to any
follow-ué investigationiand I think the witness is attempt-
ing to respond to the question asked. .I'might point out
and I'h‘sure the Court's ;ware‘of this,.that the attorney
‘fbr‘the Defense has continually asked this question as to
who he talked to and who he mighﬁ have intérviewed( even.
had.éﬁméﬁdis¢p§§i9ﬂ insthe courtroom as to some matters
céh;;rhing'ﬁhélgérmaaiﬁté;viéﬁ" and "interrogate" and so on.
Alsé;li re@gliaﬁgiﬁhé ¢bﬁgFT§'attentibn that he has already

Qpeneggthe=door to.tpis:area by his previous question of the

a Y

witness Weaver when he asked concerning the conversation with

Ted Lempkg concexrning éuspects and he elicited the answer
as to MO's, which{the State will attempt to elaborate on
cross examination because the door has been opened in that
area.

THE COURT: Anything finally?.

MR. ISAACS: Judge, this is an issue for the Trial

Court to decide. Mr, Hart pleaded guilty to that matter, we
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have pending a post-conviction release applibation which

will be filed. Now, if at this time that evidence is to

come before‘the citizens of Mayes County and if that evidence

is to be publlshed in the newspaper, if it's to be admitted

into evidence. at this tlme Mr, Hart is not gomng to be tried

. on evidence in this case and solely on the ev1dence in thls

case. He's'goinq to be tried on his criminal record more

than ever.

If you noticed, when I asked Mr. Weaver about what

his conversation was that morning with Mr. Lempke, when he
said MO's, I didn't go into it any further. Now, I made

this motion back here in chambers before we ever went out

" in the courtroom and I specifically told Sheriff Weaver that

my guestions were not going to be diracted to anything that
happened involving any rape convictions that my client had

and the Court said he would take that under advisement. He

+did not have equal protection of the law to be tried 6n only

the facts if that evidence is.admiﬁted at this time. The
possibility of ha&ing_a fair trial is.riqht'put the wiqdb&.
Decause wa have got the press here and everybody‘goes to
read the newspaper. | |

MR. FALLIS: If it'please:thé Court, in tﬁié in*
stance, it would appear that what counsel is asking is that
the rules of e#idence be changed or modified to accomodate

the misconduct of this preliminary'heafing and it seems to

B
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me if you wers to réverse,the,situation; if i woﬁld_éome :
back in chambers and ask.the_Court for an in.camera heariﬁg
andlwarn the Court and Defense Counsel ﬁhat 1 wanted to ask
a:question, did yoﬁ have a convérs;tibn #ith somebody but
don't you tell me what‘it’s abouﬁ.and.donft you dafé answer
it, would you, in any way,'prevenﬁ the Defense_frpm getting'
back to what the conversation waé? That ig an apérdpriate
response; it's an appropriate'reqhest; it's an approp;iate
question by people involved in litigation.K;Insofar'ésihis

concern about the Defendant receiving a fair trial in this

community, that matter, I assume, will be determined at the

time they'ré\gbing to get to éelect é jury in this_parﬁicﬁlar
case. .Lord knoﬁs, we hear every night about bean dinnéES'éné
money for Mr. Isaacs in the newspaper. That has nothing to
do with this prel;minary hearing. | |

MR. ISAACS: Judge, this is not a trial. We, at

the trial, will have a ruling from the Trial Court before we

ever try this cause as to the admissibiliﬁy of Mr, Hart's

previous convictions. To try a man on his record at the

preliminary hearing just isn't giving a man a fair trial when|

you've got the publicity that this case has associated with
it. |
- THE COURT: Upon hearing the arguments and having

had the question and answer_réad back by the éourt reportér,

it's ny decision_that the Motion to Strike will be sustained

1203
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because the answer was not responsive'tg the question.
Further, this Court does not consider at this f
point that thé Defense has‘gone into the qguestion of prior
convictions. - However, Mr. Isaacs, lef me assure you I feel
that any answer you elicit from the witness that is respon-
sive to the question, you have to live with that answéf and
I.don't think that you'ré in a pbéition to call a witness
and then complain about answers'to.questions which are res—.

'ponsiygt

‘fv@ip' MR ISAACS f{féﬁ)[éir.f )

THE couam-ﬁ That is in the case here. But I would
caution you, we can® f run baek here every tlme an answer that.:
you feei i;P;wllttle damaging is glven because you're the
one asking the guestions.

MR. ISAACS: Okay.

MR. FALLIS: If it please the Court, I indicated
that we take a position that the dbor was opened at the
conversation with Mr. Lempke. In order tb accoﬁodate the
Cquft and not run back in chambers again, could we have
séme‘indication on that?

THE COURT: It is the position qf.the Court that
he has not gonelinto the subject of prior.convictions of
Mr. Hart and so that subject at this point would be blosed

upon cross examination. The fact that he had a conversation

with Mr. Lempke, however, could be explored but he has not
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gone into the cature of that ccnveréatibn'at thic point.

MR. ISAACS: I don 't intend to questlon Sheriff
Weaver about the conversation cny further

(WHEREUPON, the follow;ng p;oceedings crc haq
in open ccurt;) |

DIRECT EXAMINATIQN (Resumed)
'BY MR. ISAACS :
Q Sheriff Weaver, did you seize any evidence*from'

the location of the Cave No. 1?

A (No response.)
Q In the cave-cellar area?
A I have seen evidence I was told was recovered -

from thera,

Q -But you didn't seize any?

A Not at that locaticn.

Q Did you seize any evidence at Cave No. 27
A No.
Q  In Cave No. 3, you tock the paint scrapings or

ink scraplngs off the wall, is that correct?

A ‘Right.

,Q ' Have you, in the recent past, been at the residence

of Jack Shroff?

A No.
Q Have you been there within the'last weak?

A No,

1205
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Q Has anyone been sent there by your office?
A No, not to my knowledgg.

Q . Did anybody take any hair from Darren Creekmore?

>

Not that I'm aware of,

Did anybody take any blood from Darren Creekmore?

' Not that I recall.

gy

ol m ©

Tw:ﬁ@@é?éyp%Edf sh9e§fér footwear was he wearing when
he wasjié &prhgffice? | |
A ?iﬁéon;t:feééil if'ﬁhgy examined him.
Q- éﬁé;{ff;ﬁégﬁég} tell me the names of the other

persons you spoke to about the homicides at Camp Scott?

A Oh, I talked to Fred Friday, who is a resident

down there in that area, It would be impossible to name name%.

I talked to many people.

Q Did you take any written, sworn statéments from
"anyone? |

A No.

Q Did you gather any evidehce from any people that

lived in that area?

A F:om time to time we would gather evidence from
burglaries or places we suspected a suspect'wéuld be hanging
oﬁt or had visited. i
| Q There was é burglary in the Sam's Corner area, was

there not?

A At what time?

1206
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o) Some time during the month of June, 19772

A Yes, Sam's Corner Grocery Store itself was burglar-
ized.
Q Did your office investigate that grocery stoﬁe_

burglary? © i A7

e

A No,'T believe the OSBI did.

Q. Waéfényﬁéhysfcﬁl evidence taken from that burglary
scene?
A I don't know. I did interview the owner of the

store about items taken in the burglary. As far as gathering
any evidence, I didn't.

ol What items were taken in that burélary?

A cigaréttes, some small guantity of canned items,
groceries, some bugxgéréy, Tick-Qff, or whatever. 1It's to
keép insects off. ﬁo cash was taken which was unusual. fhe
cash register was there with cash in it butlit wasn't dis-

turbed.

Q Were any fingerprints lifted by any members of the

OSBI from the grocery store?

A I don't know,

Q I have a technical report on a Grossman burglary.

Where ig the Grossman\house located?

A That is the grocery store about seven miles east of

Locust Grove.

Q Did you investigate that burglary?
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A

Q

A

Q

No, I did not.

Who investigated it?

Give me the names of the OSBI Agents who investi-

gated this Sam's Corner burglary?

A
that.

Q

I'm not sura who the agents ware that inyestigated

Do you know the names of the agents who investiga-~

ted the Grossman burglary?

A
0
A

Q
burglary?

A

Q
A

Y

B0

I believe Leo Albro. -
Was anyone with him?
I don't know; I was hot there at that‘time.

What was the approximate date of the Grossman

I couldn't tell you from memory.

Before or after Sam's Corner?

After.

Did you make a report about the Grossman burglary?

I'm sure one was made.

Do you know the ‘items taken in that burglary? -
Only what I was told., I did not visit the scene.

What items?

About the same as taken at Sam's Corner.

Was that grocery store processed for fingerprints?

I don't know whether it was or ndt. I was not

1208
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present.
.9 You .didn't receive a report on one then, on
l S . : ;
fingerprints?

‘A Not that I recall,
Q . Were there any other burglaries in Mayes County in
‘the month of June which were processed by and investigated by

State Agents?

A There was other burglaries but I don't know whether

or not they were in the month of June. I don't recall.:

Q Give me the names of the other burglaries processed?

A I don't know their names. There was a résident
there on Earbob ﬁoad that was burélarized. I believe
Deputy A. D. David was the investigating officer on it aﬁd
there was items submitted to 08BI, as I recall, from th;t
burglary;

Q Give me the names of any other people that you
interviewed other than the ones that we've taiked about who
gave informationléertaining to this case?

‘A It would be'impossible-fqr me to éive naﬁes without
going to my notes. Possibly, I have some names on my note
pad. | |

Q The ones that you thought were particularlyumﬁteria]
other than the ones we have already mentioned?

A I don't recall any that were particularly material

or immaterial. In an investigation, you are interested in any
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N

in?étﬁé#ién,‘éélaqﬁéhéféimé_of feceiving the information, it
is Qil;fgiﬁable un£i1 pu:sued. |

: Qi?' Sherlff Weaver ~did' you go to the Skunk Mountain
area,‘M¥; Auxier s property, and seize any evidence there at
a later date, later than July 10th?

A I don't recall me perscnally ever £aking custody
of any of it at the Auxier residence, as far'aé Auxier propefml,'
ty.

Q Did anybody ever report to you finding any finger-

prints involved in the investigation of the Camp Scott homi-

¢ides?
A Yes, I 5éve heard‘fingerprints_mentioned.
Q Who mentioned fingerprints?
A Ted Lempke, I believe,-mentioned fingerpfiﬁts.
Q Where was the fingerprint that Mr. Lempke méntioned?

A I don't know that he stated where'they_were found,
just that.there was a print and a Paui, someone —-- I don'_t
know,

Q Did he -- was he able to identify the fingerprint?

A I don't believe so; I'was not told.

0 "Was this one on one of the items of evidence that's

been admitted here?
A I believe that's correct.

Q All right. Were there any.ofher fingerprints report-

ed to you concerning the investigation of the homicides at 4_J
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Camp Sc¢ott?

A Not that I recall.

Q0 Did yoﬁ evar receive a finge:priﬁt report from Mr.
Lempka? |
A No.
0 Or any of his.agents?
A No.
Q Did anyone sepd you —;'did you ever interview

anybody regarding a blood type submittéd‘as evidence in this
case?
A No, not that I can recall. I see no reason Q'I'

know'nothing about blood.

jo 5

Q Have you ever interviewed anyone~about‘hair receive
into evidence in this case?

A No.

W .
N

o Did-anybody take a sample of hair from Mrx. Creekmor
A Not that I know of,.
Q Sample of blood?

‘A Not to my knowlédge:

Q Saliva?
A No.
Q Now Mr, Weaver, did someone at your direction take

Mr. Hart's underwear out of the Mayes County Jail?

A Yes.

Q Did someone at your direction take Mr. Hart's bedding
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out of the Mayes County Jail?

out of ‘the Mayes Cqunty :Jajl?
A Yes.

Q 'Who, at your direction, took Mr. Hart's underwear

A Bob Bias, the Jailer.
Q who, at your direction,-ﬁook Mr. Hart's bedding?
A Same person. | |
Q Did someone take Mr, Hart's garbage.out of the
Mayes County Jail} cigarette butts and papég? |
A Yes.
Q. Who was that person? |
A I believe the OSBI technician did that.
Q And for what purpose was that done?
A I don't Enow. You mean the garbage?
Q. Yes, sir.
A I don't know.
- Q For what purpose was his underwear removed from
the Mayes County Jail? |
‘A It wés submitted to OSBI for purposes I do not know.
Q What about the comb and the brush that he used?
Did somedne‘remove that? |
A I ddn;t recall a comb or brush.
Q Did you buy him a comb or a comb'and'a bfush when.

he first entered your jail?

a We bought him a complete outfit, clothing, under-
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élothing, brush; new blankeﬁ.

o} Pid someone remove that hairbrush and that comb
at yéur request?

A Yes.,

Q Who was that?

a I don't recall seeing it but I am sure it was

Q  Was that Mr. Bias?

A ‘Yes.

Q What was done with that comb and brush?

A Submitted to OSBI.

Q Was that for hair samples?

A I would assume'so.

MR. ISAACS: I think thatfs all of the Sheriff ;

haye at this time,ﬂJudge.

THE COURT: Cross examination?

MR. FALLIS: May I have just one moment, Your Honor

|

'CROSS EXAMINATION
BY MR. FALLIS: T

Q Mr. Weaver, when you were answering questions for
counsel concerning the floor of Tent No. 7, do yoﬁ fecall
that, sir?

A Yes.

0 Did I undefséand that it was your impression from

what you observed that what you described as being a milita

ry

b

1213
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type of footprint was placed on the floor in a different

" manner than the footprint that appeared, looked like a

tennis shoe print; is that correct?

a That‘is correct.

0 How do you mean that, pleaée?

A It appeared to me that this particular footprint
had been smeared over, had been wiped through,

0 Just a momént,.sir. Which footprint had been
wiped through? |

A The one with the wide lug,

0 The military type? |

A. As I refer to it, the ﬁilitary type.

0 all right, sir, and the tennis type shoe?

A Had not been smeared through. It appeared to have
been put there at a later time on toé of the smear. There
was no smudges, no smears through it.

Q Well, if I weie to, as an example, place my foot
on an arsa where there had béen no wipiné and take my foot
away, I wqpld leave one type of footpring; correct?

A Correct,

Q Then Ilﬁipe through‘that and step on top of the
wiped'area{ is that what you'ré-talking about? It was a step
on top of a wiped area?

A Yes,

Q| Thé'tennis. shoe type?

1214
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A Yes. !

Q = Now this person Darren Creekmore, do i understand
that he said that he was with Gene Hart at the site.éf.
Cave No. 27

A Cave No.‘3.

Q Cave No. 3?

A ' Yes.

Q Is‘it1c0rrect, sir, that this is the cave near the

Shroff property?

A Yes.
0 Where the writing occurred?

A Yes.
0 The writing that said something to the effect that
the killer was here, bye bye fools, 6-16~77 or 77-16?

MR. FALLIS: Judge, we'll stipulate that's what it

said.
THE COURT: Very well,
Q Is that correct, sir?
‘A That's correct.

Q  All right. Now, did I understand you observed
~ dogs during one of the tracking»Sessibns or a dog go up near

or in that general area?

i
t

b?,wlshéii%fJWéébé§q cddnhel asked you concetning -.it

was witthrr?Ted Lempkéi'_HelWas asking you, I believe, as to

1215
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what.éctivities you did at the cave that day. You said you
had a conversation with Mr. Lempke?

A That is correct.

Q All»right, what were those conversations about,
sir?

MR. ISAACS: I object, Your Honor, it's hearsay.
THE COURT: Sustained.

0 Well, counsel asked you, Mr. Weaver, the names of -
any other people that you talked with concerning £his case;
do you recall that question?

A Yes, I do.

Q  Who is Mr. Fairclaw?

MR. ISAACS: I object to that, Your Honor.

THE COURT: Who?

MR, FALLIS: Fai;claw - Faircioth, excuse me,
Your Honor.

THE COURT: Was that a name brought out on direct
examination?

MR, FALLIS: He asked for any other names and it
was ﬁentioned, Your Honor,

THE COURT: Overruled. You may answer that ques-—
tion. Who is Mr. Faircloth?

A Former Shériff of Mayes County.

Q Mr. Weaver, did you have an occasion to ever talk

with Mr. Faircloth concerning any type of propensities by the
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the confrontation clause of the 6th Amendment; cannot be -

" had talked with him about this ~ not what the conversation

Defendantvfor women's eyeglasse#?.
MR, ISAACS: I object to that quéstion, Your Honor.
I object to that queétion.
| THﬁ COURT: Did you hear the question, Mr, Isaacs?
"MR. ISAACS: I heard enough of it to know. Object

to it on the grounds it's hearsay and furthermore it Violate#

cross examined, therefore it is inadmiséible.
THE COURT: Sustained on the basis of hearsaY?
MR. ISAACS: Thank you.

MR. FALLIS: My gquestion was, Your Honor, if he

was, if he‘héd talked about women's eyeglasses or any propen~
sity of the Defendant for eyeglasses..

THE COU3T‘. All right. I misundérstbod. Your
objec;ion is premature. You may answgr that question.
Yeg‘or no.

MR. ISAACS: I object to that on.the grounds tﬁatv
rhar-which cannot be cross examined.is‘inadmissible.

THE COURT. Overruled. You may answer. Yes or:nd.

; d:.f If you discusged with Mr. Falrcloth or ever talked
w1th hlm concernlng the subject of women's eyeglasses w1th
reference o this defendant?

f

A Yes, I dld.

Q Did you ever talk to any other person on that same

1217
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‘subject matter?

"do, Mr. Isaacs, how many more witnesses do you have lined up

today?

A Since that.déte?

Q ' Back during the time of the invéstigation, sir?

A T talked with other investigators that were involve
in the investigation of the homicide.

Q | Now.Mr. Weaver, 1 béligve the question was asked
you céncerning the taking of Mr. Hart's underwear and beddihg
from the jail. Do you recall that question? |

A Yes, I do.

Q Who did you submit those to, please?.

A OSBI. |

Q . I see. Do you recall.when that wés doﬁe?

MR. ISAAéS; We{ll'stiéulate it was sometime during
and thé fifst montﬁ after Mr..ﬁért‘was cdptured.

A I believe it was April.lsth, but I'm not sure
without qung to my records.

Q ,_Alivright, sir.

MR..FALLIS: I beiieve that's all, Your Honor.
MEL.ISAAC%:. Wefil?lét_him go.
TﬁEléQURm;i;?ﬁankw&ou, Sheriff.~;

" Let's'take about' a' ten minute recess. Before we

MR. ISAACS: . Judge, I've got several more. I'll
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BY MR. ISAACS:.

call sheriff's Deputies today._ I don't have anymore Gir1m ‘
Scouts today or counselors but I do have éeveral Deputie§; 

THE COURT: All right. We'll take about a teﬁ |
minute recess. |

(Following a ten minute recess,‘thé'proceedings
coﬁtinued as follows:)

'THE COURT: Call your next witness, Mr. Isaacs..

MR. ISAACS: T call A. D. Da&id.

THE COURT: Raise your right hand. Do you swear .

‘to tell the truth, the whole truth and nothing but the truth,

so help you God?
THE WITNESS: I do, sir.

- A. D. DAVID,

called as a witness on'behalf of the Defendént, having been

first duly sworn, testified as follows:

DIRECT EXAMINATION

' @ 5: MI Davzd, would you state your full name for the

record, pleas_,,sir?
A 1.A. D Dav;d

Q What is your occupatlon°

A . Deputy Sheriff, Mayes County.

Q How long have you been employed for Mr. Weaver? -
A Little over two years;
Q Directing your attention to. June 1l3th, the esarly -
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morning hours of 1977, at Camp Scott. Did you have an

order from the Sheriff's Office to go there and investigate

some homicides?

A

Q

‘A

No, sir,
Did you go there to investigate?

I left the house going to work and I heard on the

So you went to Camp Scott, What did ydu do there?
I went to the gate to Camp Scott.

Did anybody meet you there,'Mr. David?

Yes,

Who met you?

Gary'Shamble.

.Mf. Shamble was smployed by which -~

Locust Grova. o

What did you and Mr. Shamble do wﬁéh you arrived?

He let'me in the gate and told me the direction

to go down where the rest of them were.

Q

Scott?

A

‘What were your duties on the 13th of June at Camp

When I got there, I reported to the Sheriff and I

just. stood by for orders.

Q

A

Q

Later in the day, did you go to the Kiowa Unit?

Yes, sir.

What time did you go‘there,‘Mr. David?'

~. 1220
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it before the Oklahoma State Bureau of Investigation arrived?

A I have no idea. It was that morning; it was early.

Q Mid-morning? |

A Earlier than that.

Q When you went to the Kiowa Uhit, describe for us
what you saw?

A Well, I went there and I-éaﬁ - it looked like

sleeping bags and a partiélly undressed girl.

0 Were there other officers -- well, withdraw that --

there were other officers ahead of you, were theré not?
A Yes,
o} The Oklaéoma Highway Patrol was there?
A I believe there was one highﬁay'pétrolman there,

Q How long after you arrived at the Kiowa Unit was

"» é

:Ai{' Dmdn t seem-lire very long. " I'd say thirty minutes

to forty-flve m;nutes.

=Q"  ‘ David, after you viewed the body, did you go to

e

Tent 7 and look in that tent?

A I didn't go up to the bodies to view them. I stayed

over by the ambulances.
Q Did you later go to the tent, Mr. David?
A Yeas,.

0 ‘What did you see when you got to the tent, Tent No.
72 |

A I don't believe I'weht'in;_ I don't believe I looked

1221




- FfORM 404

PENGAD CO., BAYONNE. N.J. 07002

10

11

12
13
14
15
16
17
18
19
20
21
22

23

24

25

the 13th day of June?

in. I believe I stood in front of it and kind of guarded it.

9] Did yoﬁ seize any evidence in the Kiowa Unit on

A No..
0 Did you transport any evidence?

A No, sir.

Q@ . Did you participate iﬁ any searches?

A ‘Yes, sir.

Q Describe for me the search that you_parficipated
in? | | |

A -Well,'i'believe'l participated in the search

from where the body was found to the Tent 7.

1 ?9 Be frqm the west sxde through Kiowa Unlt to Tent 77

o

Well, 1t would be” from -- the bodies were here and

'~J§i o

Tentpﬁ I come this way,.arOund behind the tent to there.

| Q.. .Yoqgsald b@@lnd;the tent. Do you.mean behind the

staff tent;‘thé counselor's tent? |
A | Yes, sir.

.Q '_That search would have been conducted fiom the .
south to the north ahd then back from the north in a half
circle, back to the a;eé of the bodies; is that correct?

A + I believe the first search -- I believe we tried
to determine how they got to 7, to right here (indicatinéi.
Q Mr, Davia; yoﬁ said you tried to determine how

they got from Tent 7 to the location of the bodies. How were
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you,ﬁo dete;mine the route?
A Well; I was just with them.
Q Looking.for footprints?
A Looking for.footprints or leavés, anything that

wduld-give us an indication of traveling.

Q Did you find anything that would indicate that the

bodies had been moved from Tent 7 in a particular direction
to their resting place?
| A '.Yes;_sir.
Q What waé~that? Go ghead and stép down. .

A I believe here at the fire ring, coming up this_

way, I believe we found a board'that.had been turned over.,

Q Only one board?

A Yes, sir. They've got,benches.around it or on
rocks, little boards and I believe this is on this side, off
the rodk.

Q Did fou find any other evidence of the mo?ement
of those bodies? |

‘A Seems like.we, by leaves was up -- seems like they
went around -- it wae around the half -- it was arpund on
the east side éflthe staff tent.

Q _Okéy."Could we let the record show he's talking
about the éath onwthe east side of the sﬁaﬁf'hdﬁée, and the
staff house was a'tent; was that not correct?

A Yes, but by half, I don't mean -~ I mean where the
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leaves had been.

0 Would you draw us, with a piece of chalk, a line
that would indicate the path? |

A (Witness complies;) Okay, is this supposed to be
tﬁe tent? ‘

0 - That's.supposed to be the staff tent. I'm indicatJ
ing the "X", the bi§ "X", What about that path was it that
led you to.believe-that the bodies had been carried in that'

manner?

LA Weld,, by 1eavesw—~ it had ralned the night before.

Q. Woul&wyou descrlbe ‘for me the condltlon of the

leaves that led you?to belleve that was the path that was
5

taken by the person or. persons that moved those bodies?

A Well they were -~ I don't know. I am just kind

of a woodsman and it looked to me like somebody had walked.

through there.
Q Any other evidence, Mr, David?

A I believe eyeglasses, or glasses case. I never did

get close to it.

Q pid you see'it?.

A Yes, sir, I saw it from a distance; that's all.

Q We'velbeen told that the eyeglasses were located
about twelve feet to‘the south, soﬁﬁheast of the-coﬁnselor's

tent; would that be correct?

A Yes, sir, I guess. I was kind of shook up that AJ
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_morning;
Q Did you see the glassés case?
A Yes, sir.
Q Where was it?
A I couldn't féil you. I just remember seeing_it.
Q . After you had conducted the two searches of the |

 Kiowa Unit, what did you then do?

A~~ﬁ,;.believe,1 went to the staff house to stand by
Q>Z.fDiq you.fgééivg'apy.oxdérs?
; A“1a;J;$t‘£6 ;féﬁdlﬁiﬁgnd:gssist.
érﬂ sili‘;ighﬁll %ﬁgtkggsistance did you lend to the
investigation on ﬁhe 13th of June? |
A Mostly just standing by.
Q  Now Mr, David, did you seize any evidence in the

afternoon hours of the 13th of June?

A No, sir.

Q Did you interview any people -~ by interview, I mean

speak with them?

A Yes, sir.

Q  What are those peéple's names?
A The evening?

0 Yes, sir?

A No, sir.

0 Were they counselors?

1225
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A No, sir. I talked to no counselor,

Q Could you give me the names of the people you
interviewed?
A I really don't remember who it was. It was kind

_of hectic.

; Did you take any written statements from anybody?
;fhﬁ¢4%ﬁo;‘§irﬂf.i -
lfb...:Anyﬂﬁggez§é§0#dingé'or anything of that nature?
. A :AVNO;gsirﬁu?, s

J'ﬁzOnjthe 14th ddy of June, did'you go back to Camp

o

Scott and Kiowa Unit?
A I didn't leave there for about three days.
Q You lived near that location?
A I stayed there. I live about ﬁalf-a-mile.
Q Stay ali night at the Kiowa Unit?
A  Yes, sir, about three days.
Q  For what? -
: Security.
0 Were there any intruders or strangers that came on-
the campground? |
A ﬁo, sir,
Q Did anybedy ever report séeing any strange people
in the Camp Scott area?
| A No, sir..

9) During the three days that you were at Camp Scott
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for security, describe for me what you did?
A Well, I worked shift at the gate, at the main gate.
Q Yes, sir. | | |
A And I would - as OSBI:would arrive, X would take
them up to headquarters, escort. Then, every night, I would

1 PR

answer the phona and was available.

R

‘ Q ﬁr: DaV1d, domyou recall bringlng someong - brlng-
ing search dogs or trackinq dogs to the Camp Scott area?
AL- 'Yes‘~
Q Did you participate in ony of those trackings?
A  Yes, sir.
Q Ventures with the dogs?

A Yes.

Q When did you participate in the first one?

A About a week, probably a week later, maybe two,
Q Who was involved in that search?
A I believe it was the McAlester Canine Group.

0 Were these dogs from the State Penitenﬁiary?
‘A Yes, sir.
Q Who brought them?

A I just know they was State's men. I knew their

names but I forgot them.

Q Tell me about the search you went on with the dogs

- from the State Penitentiary?

A As best I remember, we started in John Cavalier's
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28

field with them and that's Senior, the man that was --

Q - That would be on the south side that runs perpendic

ular to the Twin Bridges Road, would it not?

A Yes, sir.

Q _‘ Tell me about that search?~

A It seems to me like we followed fhe dogs-sogﬁheasf
around Mr. Cavalier's house approximateiy - I’d~ééy a
quarter of a mile and then they went ﬁoward'ﬁhe road, down -~

Q Excuse me for just a moment. You said sdutheést |
of My, Cavalier's house?

A. Seems li-ke_ to 'me it was around to the left, ﬁp _dn :
kind of a hillside. |

Q ..Okay, then where did ﬁhey.go?

A Then down to the creek, a small creek :ight across
the road from John Cavalief,:Jf.'é trailer house.

Q  Yes, sir. |

A Then it seems like to me they went acrdss.tﬁe
street to a pont right there by the road and'theﬁ -

Q .Who was_the owher,of thé propertylthat_the pbnd was
on? | |

A I believe that is Jack Shroff.

Q Yes, sir. Did you go into the Shroff -~ did you go

onto Mr, Shroff's property with the dogs?

A I didn't. I stopped there.

Q. Then what happened?




- FORM 404

romoAL L. BAYONNE. N.b. 07002

10

11

- 12

13
14
15
16
17
18
19
20

21

22
23

24

25

A It seems like I went after some ~- 1t was real
hot and I thlnk they sent me after some water or somethlng
to drlnk and I stayed en the road

s

VQHT; Who was wzth the aogs at the tlme they went on to
Mr. Shroff's property?
h ' I believe the Shérlff was.
Q  Mr. Wéaver?
‘A 'fes; .

Q Who else?

A The handler..

Q That is the fellow from the Stéte Penitentiary?

A Yes,

Q Anjbody with you 6ther than those men?

A . John‘Cavalier, Jr. come across from the trailer
house, walked across the roéd to us down there by the creek
and talked to us.

0 What was used for the dogs to scent from?

A They're just tracking dogs. You don't scent them.

Q Well, enlighten me on'tracking dogs. i thought you
haﬁ to.use-sométhing to scent them?

A No, sir, you don't -- my dogs, you don't.

Q. So they weren't using anything to seent with. They
were just tracking somethiné?

A Not that I know.i

Q How do we know what we're tracking?

1229
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Azxﬂfi“ﬁiﬁbﬁ'dﬁ-éﬁﬁert”on this. They was tracking

‘somethlnc.-

'é' But they went t§ Mr. Shroff's property and went
on throughrhléfgate and went on his land; rlght?

A T believe so. At that time, I went after water, I
believe. | |

Q After you got back with the water, what happened?

A I think we went back to camp.

Q  Camp Scott?

A Yes.
Q Did you later participate in another search with
the dogs?

A I participated in a lot of them for about a year
now.
Q pid you parﬁicipatg in any of them that involved
returﬁipg to Mr. Shroff's property? |
A No, sir.
Q Now, Mr. David, did you investigate a buréiary at
the Jack Shroff residence located south of Locust Grove?
a I heiped inﬁéstigate it.
Q Who was with you? |
A Undersheriff Al Boyer.
.2 3Who else? |
A And i believe Beverly Hough.

Q What day did you conduct that investigation?

1230
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. I believe it was on the 13th.

' That would have been the 13th, the day the bodies

were fodhd{ét'Camb-Séotfi}n

A

Q

The night.
That night?
It was the night of the l3th, later on.
So you went there with Miss Hough and Mr, BoYe;?
Yes.
. Tell me what you did?
Well, just the standard proéedure. We meg Mx.
theref | _
Did he iet you'into the shroff property?
'Yeé, sir; H o | |
pDid he take you to the_housé?-
Yes, sir.
Tell me what you saw.when you wenﬁ,to the houée?
Well, when we got to the house, the front door

somebody had tried to jimmy it, tried to get in.

‘What typé_of doox?

T beiieve it was a glass door.

Leave any‘marks on the dop;?‘

Yes, sir.

Can you déscribe the appéérance of thosé_markS?
No, sir, been too long. |

Any other injury marks-down.on the Shroff residenc

aP

l
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Q

A

LYes' sirlo * s

Where were they?
Back door.

Would you describe those marks?

I believe the door had been kicked open or jimmied

open, seemed to me like some of the -- on the facing, you

know -- I think had kicked it or pried it. . It wasn't locked.

o

A

Q

A

It was kicked loose from the wood? .

Yes, it wasn't lockable.

You said wood. Was that a wooden or glass door?

The south door was the glasé door and there was a

front door - the back door was - seens like it was wood. It

might have had a'glass window in it. I don't remember.

But the front door, it seems like to me it was completely

sliding.

Q

A.

pid you ascertain -- with draw that -- did Mr.

. Shroff tell you what was taken in the burglary?

At that time, it seems to me like we asked him to

look ‘and told him not to touch aﬁything and just visually

look and see if he. could determine if anything was missing,

Q

A

Did he find anything?
Yes, sir.
What had been taken?

I believe a 2-inch roll of black duct tape.

‘What else?
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A

-- it wasn't a round type. It was just kind of qblqné,‘was

missing.
Q

A

A

Q

the shelvesiin that house, were there not?

A
- Q
A

Q

is that not correct?

A
Q
A

Q

. occurred?

the burglary and it seems like té_me he had went'back‘to

Tulsa and

Q

I believe a nylon ~ little nylon rope that was

Ahytﬁing else missing?
Yes, sir.
hat else?
I believe there was some Spam missing,
1at else, Mr. Dévid?.
I lbelieve some pork and.bean55
M;. David, there wés items there, food items on
Yéé, sir. . o
.Aﬁd guite a few of them?
There was not a whole lot.

Well, he had some cans up there that weren't taken;

Yes, sir.

What else did Mr. Shroff have taken from his house?|

Loaf of Bond bread, I believe.

Had Mr. Shroff been staying there when this burglary
He had, I believe he had been there and had noticed

was on his way back when he decided to call us.

'

Do you recall whatﬂdéy he noticed the bufgiafy?

1233
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I |think it was on the 13th,

What time did he call your office?

well, I would say 1:30 to 2:00, somewhere in there.

Q.

Dickie Joe Cpoper anywhere in the area of Camp Scott?

A

Q

No|, sir.

anywhere in the area of Camp Scott?

.

Q

What do you mean by “area"?

Anywhere in that partiéular region, within five

miles of Camp Scott?

A

Q

Yes)|

I helieve I did.

HOJ close was he to Camp Scott?

Six or seven miles. |

Who was with him at that time you saw him?
I'm really not sure.

These fellows with him, Ihdian? |

Do you know -- would you recognize if you saw them

Very possibly.

‘What time of day was it that you saw Dickie Joe

Lr ! . .
Cooper with these fellows, Mr,., David?

- 1'd’pfpbably have ‘to 'look at the log. I was

I'm not sure. I believe -- I believe it was logged

Mrl. David, on the mornihg,of the i3th, did you see

On| the 12th of June, did you see'Dickie,Joé Cobper

1234
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‘dispatched

o - YTS, sir.
A And I believe at that time, while I wasfclearing;

the highway|and running the swimmers away that i_believe I

saw him on

Q  pid yoﬁ'spgak‘to him at that time?
A I beliévé'they stoppgd and we had = not 5ust -- it
seems to me|like we talkéd about haying or something.like |
fhaf.
Q Were his parents ip the car.with him?
A No, I don't believe so,

Q 8o there were threé.people.in that car with Mr.

Cooper; is

A Well, I believe there was. It wasn't a car, it was

a. pickup.

Q - Pickup?
A Yes, sir.

Q ' Mr. David, at that time you saw Dickie Joe Cooper

-~ withdraw

cated in your line of duty, have you not?
A Quite often.
0 At the time you saw Dickie Joe Cooper, do you have

an'OPiQLQn‘JsTt?ihi§U§o§niaty2,f

Q . Let's back up to the Shroff investigation. Does Mr.

believe he was. sober.

to Coopef Bridge on cars blocking the highway.

the bridge.

that correct?

There was atlleast one.

that -~ in the past, yoﬁ have seen-?eople intoxi-

A

R
R
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A Yot that I know of.

0 Is there anybody living there at that time?
A o, sir.
Q Is there a tent or some outbuilding back behind

Mr. Shroff's house?

A I‘believe to the -~ there is an outbuilding, kind-

of east of
Wlen you investigated the burglary at Mr, Shroff's,
did you als check that building?
A Yes, I believe I did.
Q pDild you-see anything unusual?
A No.
Q Wt% anybody at the Shroff residence other than Mr,

Shroff and e offlcers you mentioned when you lnvestxgated

that burgla
E] the Mayes County Sheriff's Department process
burglaries for latent flngerprlnts or do you call 1n the OSBI

A It's just accordlng -~ I process burglarles for.

flngerprlnts.?tf

"Q'”' Dld'you do that at the Shroff re31dence°

A I b lleve I processed - I belleve I did.

P

Q;J“?Qié:you liftjanyjﬁingerprints?
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A I don't believe so.

Q ‘EDid you conduct any other type of technicalVihves—_

tigation such as search for hair with one of these little
vacuum cleaners like the one the OSBI uses?
| _

| .
A Fo, sir, I didn't.

| . o
@  Did you see any blood stains in the Shroff resi-

A ﬁo,'sir, I didn't.
Q ?id My, Shroff repbrt~any other items as missing

on that da#?

t

A %es, gir.

i

Q What else?

!
A . .Seems to me like some beer.

o Wpat kind of beer?

| .
A Ildon‘t know; I don't drink; I don't know.

| . .
0 _W?s it in bottles or cansg?
s
A I\believe it was bottles.
Q D%d he report anything else as having been taken .

in the burgiary?

A W%ll, I believe his wife had made him some spread,

{ .
salad spread. Somebody had ate a sandwich out of the spread

| and left th% 1id off.

Q 'An%thing unusual about the burglary scene?
| _

A Weﬁl, yes. Most burglaries, thera is items of

value took, you know.

|
|
g
;
|
|
I
%
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i .
Q Yes, sir.

j
A oAn? there's nothing - nothing of any real value,
Q Mr} David, was the Oklahoma State Bureau of Invest1

gatlon called to Mr, Shroff's house to investigate that bur-
glary? |
A I QOn t know.
Q Mré Davxd, do you know anythxng about a body of a
| :
suicide v1ct1m found somewhere south of the scout camp?

I

A Noﬂ gir.

0 Do\you know anything about any death poems wrltten

by a person around Locust Grove?

A No,§51r.
|
Q Havg you ever seen any such item?‘
A No,isir.
Q Are}you acqguainted with a man named Darrel Creek-
more? %
|
A Yesl
|

Q And how do you know hlm?
\

A Weld) 'l have chasedfhim a few times.
-4

R \'I
Q"' Now, you wer= in there awhlle ago when Mr..Weaver

';- e

told us about going to the cave thh the Creekmore boy, were

you not? |
A Yes.

Q Were%you present when the Creekmore boy gave'the
i

statement to Mr. Weaver? ' - o
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A Izdonft remember; I could have been.

fe ngl, were you with.ihem when they went to the
cave? ‘ |

A I Qas with them when the Creekmore went up oh‘a
hill. k

Q‘ Teil me what happened when you went up with this
Osborne felléw and the Creekmore b‘oy?v |

- A 'Wezhunted for a cave. I remember it was hot. A

lot of them like not to have made it. . We just hunted around

the ledges and we never -~ you wouldn't believe the territory

and the terrain.

0 Was the Creekmore boy able to lead you to this

cave where he says he saw somebody?

A No, sir,
Q The fellow he said he seen, Gene Hart?
-\ No, sir.

Q . How did you happen. ta find it?
A I'ﬁ&%n{t‘iﬁll‘belieﬁe when the cave was found, I

was.abogt,zoolyardS.dgwnjthe hill trying to still get up it.

k§ i_1Q}§ Yéudé;?iﬁpqiﬁhg'dave? -

A I don't remember; I don't think I did; I think.

Q Did you see that writing on the wall of the cave?
A Yes.‘

Q 'Did you seize any evidence at the cave,'anything.at

all, cigarette butts, paper?
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A No.
Q - Dig anybodylgive you any evidéncé.that'was seized?
A No.
0 Who was with you.and Sheriff Weaver when vou went

to the cave other than Mr. Osborne and the Creekmore boy°

'A I believe 08BI and FBI.

Q Do you know the names of the Creekmore boy's
parents? -
A I believe his mother's name is -~ well, I'm not

sure. It's bound to be Creekmore.

Q That's a logical inference. Will you tell me where

they live, if'you.knqw?

A Yes.

Q Where is that?

A The live the first house south of John Cavalier,
Jr.,{traller on the righthand gide. I believe that's where

R

the’ grandmnther 11ves.
le That's the grandmother and the mother?
A And the mother. . I thlnk the mother lives with the
grandm;ther. k |
Q . Do you know where the Creekmore boy is today?
A No. I know he's not in,my territory.
0 Did you take any written statements:from this boy,

any tape recorded statements?

A No.
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Q Show him any piétures?

A No. .

Q Did'anybody show him any pictures?

A Not to my knowledge.

0 Did anybody show him old éictures of Gene Hart?

A No. | |

Q When the Creekmore boy was in jail over inm thé
Mayes County Jail, what ﬁype,of shoes did hé have on?

A I don't remember; I don't remember. He might not

have had any on, cause he -- it was summertime.

Q .bid you go to his house and ask permission to
search that house for shoes?
A No, sir.

Q Thers's been testimony about a boot print and

¥

tenniéishog'pri@L{, At'éhy¢ﬁim§ did you ever compare any

" shoes from the Creekmore boy with the boots or the footprint

in the tent?

R

A~ No, sir.w

Q Did you ever compare Dickie Joe Cooper's footwear?
A No, sir.

Q Anybody alse?

A No.
Q@  Did anybody make any comparisons in your presence?
A No, sir.

Q Do ycu know what size shoes were in the blood there
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in those tents?

A No; sir.

Q Afteﬁ you had been up to the cave with the Cfeekf'
more boy and Sheriff Weaver and all those folks, what was
tﬁe next thing you did in refefeﬁce'to the inVestigation'qf
the Camp Scott homicides and trying to £ind Gene Hart? B

A It's been s0 1ong_ago, I don't kno%.- I'm sure we
went back to camp or the Sheriff's Office., I know I didﬁ‘t'
-géihome. | |

Q A, D.,:did you ever také any statements from'any

folks at any time in this investigation of the Camp Scott

'hémicides?
R UNo.
M»éj“”lw;i£;eh~6r?%é§é-récéfded?
{Afiliﬁ¢.l~;  ;[;gﬁ
Qli ;Have Qou-ayéfyshowh.ény“pictures to anybody?
A Yes, sir, I've shﬁ%ed pictﬁréé to them.
Q  What are the names of the péoplé.iﬁ;ﬁhe pictures?
A You mean pictures ~- I'm talking -~ well, I mean

piéturés. I'm talking about fliers that the FBI has out, I
carried one with me for about eight or nine ﬁonths.

0 Was that a picture of Gene Hart?

A Yes, sir, | .

0] I'm talking about mug photos or pictures found at

the scene?
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or find out -- it was happening so fast, I didn't keep time

A No, sir.

Q' . Did you ever show anybody the pictures that are
of two women found in the cave-cellar area south of Camp

. Scott?

A No, sir.
0 Mr. David, when is the next time you went on a

dog‘tracking venture after you héd been‘uﬁsto the cave'squth
of Jackahroff'é? | - |
‘A I don't remeﬁber.
0 Did you‘pérticipate in the investigation of the

burglary of the Sam's Corner Grocery?

S A

Bt

:g.; 1Wili j;;:;gilﬁqe éﬁa£ you did?

A ”I:"‘c':&ll’ed the OSBI.

0 Who' was with you?

A I believe I was the first one there.

Q Who reported the'burg1$¥y tblyou?

A I believe the store owner did.

Q .Did he call your house directly?

A" No, sif,_I believe he éalléd the Sheriff's Offic;
and they dispatched me to it.

Q  How loﬁg was that burélary -- how much time had |
elapsed from the hpmicidés at Camp Scott before that burglary?

A I don't know. I'd have to look back at the reports
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for a month. I didn't know what day of the week or the date.

0 Did you attempt'td 1ift any latent fingerpriﬁts
at'that grocery store?

A No, sir, I stood by until'the.OSBI.got there and
turned it 6ver to them,

Q bid the OSBI attémpt to 1ift any fingerprints?'

A I don't know. |

Q Do you know the agent'who_conducted the investiga-
tion? |

A T belleve Larry Bewles was one of them and I'm not

sure éf the other one. Theregwas bunches of us there.

“Q' Did anybody br1ng any dogs around to Sam's Corner
attemptlng to track anybody°'

A They mlght have; I don't remember because we had

dégs quite often.

Q Did you investigate the Grossman Groéery“Storé
 burglary? | o |

A I was first one there.

- Q ‘What did you do ﬁhen you arrived?

A I called the OSBI.

Q Then what happenéd?

A I turned it over to them,
0 Who were the OSBI?

A -'Leo Albro,

Q- Anybody else with Mr. Albro?
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A No, sir. No, six, I believe two FBI Agents came

in while he was there.

Q Do you know their names?
A I believe it was Les Farris and Phil Armond?
Q Is that A-R-M-A-N-D or O-N-D, Mr. David?

A I don't know.
o] Did you attempt to lift any fingerprints from the

Grossman burglary?

[

n o oweyisixt ]
~Q .. Did anybody in your presence attempt to lift .any

P '

finéerpfinﬁé?-l
b ‘”?§6{f5if}fi?m sure that I would say as thorough as
the OSBI, I believe they attempted or they tried. I don't

know the results.

o} What was taken from Sam's Corner bﬁrglarY?
A Approximately the same, nothing of real value.
Q You heard Mr. Weaver testify here a little bit ago;

did‘he tell us everything that was taken in there?

A I believe so. |

Q In fhat érossmaﬁ burglﬁry, you heard Mr. Weaver
testify he said basically the same things were taken out of

the Sam's Corner burglary; is that accurate?

A  Yes, sir.
0 Cigarettes, canned goods?
A Yes, sir,
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Q Any money? Was any money taken in either one of
them?'

A No, sir.

Q : Mr. David, did you ever go up on Skunk Mounﬁain

looking for a man that had been sighted up there by a fellow
by the name of Vic Auxier?
A Yes, sir. .

Q- Would you tell me about that?

A "I just went there. Seemed like I went there with

the dog men. '

A | Weli; there was two of us, first ones there.
There was‘me and Trﬁoper Berry Qas the first fwo dog men
there, N
Q  Did you have your dogs?

A I had two bloodhounds.

Q Ckay, and Mr. Bird had --

A No, Trooper Berry.
‘Q  Berry?

A Yes,

Q0 .Okay. I_thought you we;e talking about the fellow
from Pennsylvania. - |
A - No.
Q + Tell me what yog(did when jou got to the Skunk

Mountain area where Mr. Auxier had seen a person?
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A

I believe when I got there, the OSBI had already

been there ahead of me and they processed the scene.

0

A

of hills,

A

o

Yes, smr.'éfy

.Did you see any evidence?

No.

Did you go up back in the hills there?

Cet

_ Look ln any caves’

tI dldn t find no. cave. I looked through a lot

though." ' '

There's no-cavé up on- Skunk Mount&in?

Well, that one 1edge.;

pid yéu go to the ledge area?

Yegs, sir, I did.

Did you see any evidence there?

No, sir.

Did anybody seize any evidence in your presence?
No, sir, not that I can think Qf;

Would you describe fof me -~ would you tell me the

description Mr. BRuxier gave you of a man under the ledge?

A

there was
Berry was

dogs and seemed to me like we loaded my two bloodhounds in my

car, went

I don't believe he gavefit to me, sir. They said

a man there. To the best I remember,'me and Troope

at the camp when the call came in and they wanted

over there and at that time, they had already --

the OSBI was already there and had processéd it.
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Q AftérAéoing.up.to Skunk Mountain to look for a
man énd'talking:four dog, what did you do?
A Well I took my dog on up in a perimeter search
“and on a leasa and Lt hmt a txall and I couldn t keep up
with-;tJ I turned lt 1oose; 50 -~ it was gettlng pretty
late so' I went back to the truck.
ﬁwb?:;;It was gettlng dark°

l

2 &,It was gettlng dark.

Q How long was your dog gone?
A He come back pretty quick. He fdund me.,
Q What,time did you leave the Skunk Mountain area?

A  Seems to e like I stayed there all night..

Q Who was w1th you?

A Bunch of them; I don't recall.

Q Was thié Skunk Mountain searcﬁ conducted at.abgut

the time the burglary was reported to you by the fellow who

runs Sam's Corner Grocery?

A Yes, sir.
Q The same  date?
A I don't remember. It was later than -- it was

either -- I know it was after the burglary had been reported

at Sam's Corner.

Q And the Grossman burglary occurred after the Sam's

Corner burglary?

A Yes.

L - - |
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'Mayés County Sheriff's Department in the past?

Q How long after the Sam's Corner burglary, just to

the best of your recollection?

A fi,;+7thggﬁ3 ‘weeks probably or next month; I'm not

‘sure.

‘ﬂ Q;' iMf;ibayﬁﬁ,;at'gnii;ime during tﬁe past year or s0
thatihag?elapSQd,qud:YOu;thke a written statement from
anyone concerning the homicide investigaﬁion at Camp Scott?

A No, sir.

Q | Did you submit any evidence of any nature?

A I picked up a lot of:evidence but‘I don't kﬁow,
every time I worked a burglary or something like that,li'
jmost generally, I'd call the OSBI if I thought it was connec-
ted. | |

o) All right. Mr. David, WOqld you tell me where that
Creekmore boy's grandmother lives and mother? How far is
that from Cave 3?

A I'd say a?prokimately Withih a mile.

Q Has Mr. Shroff ever reported a burglary to the

A I believe he has; I'm not sdfe.
Q Have you told me everything you know about the
Jack Shroff burglary and your investigation of that burglary?

A Yes, sir.

Q  Have you told me everything you know about the

Sam's Corner burglary and your investigation of that bufglary1
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like Gene Hart° ‘

.étuff for me,

A Yes, sir.

Q Have you told me everything abodtlthe.Grossman'
burglary and that investigation? |

A | Yes, sir.

Q Mr. David, on or about the 13th day of June, did

you take an Indian male into custody that you thought loocked

a-NO, 81r. .. S S . '1'
Q- ;~D1d you stop hlm and talk to him? |
. N No, sir. T

e NI

“'Do you know'é'felldw by the name of Kirby Vaughn?

-

Yes, sir.
Q Did you stop and talk to him?
A

I knbw him I wouldn't have to. He cuts wood and

Q- Have you, within the past feW days, been to the
Jack Shroff residence? | |

A | No, sir.

Q Within the past two weeks?

A  No, sir.

Q . Have you been in that immedlate v1czn1ty, conductlnq
an lnvestigation relative to the homlcldes at Camp Scott?

A ¥es, in the past, I have.

0 When did you go there in the past?

A‘ With the Sheriff.
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Q

A

When was that?
We went up on the ledge.
Did you go there in the past month?

I couldn't rightly say. I've been there lately.

T don't know if it was a month or two months ‘back.

Q

A

For what purpose éid you go there recently?

Ll

To go back

if I overlooked anvtalng

o

» 0

S ©

>

0

: Did‘you selzg apyEitems of evidence?

. Noivsir, Tedidn't:’

Just looked at the scene?

Yes.

Did you look at the house?

No, sir,

What did you look at?

I went back up to the ledgs, td the cave.
Back up to the cave? “

Yes, sir.

‘Who went with you?

I really don't know; somebody was with me but I

" don't know their name.

Do you know what he doés for a liﬁing?
Yes, I know what some of them do for‘é.living.
What does he do for a living?

Some of them are lawyers.

“I always go back and recheck and see -
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Q

A

Was this fellow a lawyer?

 Some of them waé.

Who was with'you?

I believe it was three iawyers with me.

What are their names?

i'-éhé;ofiﬁﬁemﬁié SidJWise; and one 6ffthem is Buddy
'and the Ofﬁéihaﬁﬁ,i§ named Ron.

) :Mr. S@affg:ggm..ff.

Yes, sir.
What did you do when you went there?

I just showed them where the cave was at so they

could familiarize themselves with it.

o

A

him,

Q

‘A

Did you take anybody else back up there?
I took different people at different times:
What are their names?

I don't recall. I todk the Sheriff once, went with

When was that?

I donft:know. It'wés during tick season last yvear,

I think, I remember that.

Q

Now Mr. David, did anybodytﬁake £ﬁy technical type

scientific evidence from the cave, such as hair, animal or

human hair?

A

Q

No, sir, not in my presence.

Do you know if any.was.taken?
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A  No, sir, I don't.
MR. iSAACS:~ Judge, we'll excuse Mr. David, subject
to recall.

R

., TWHB COURT: . Cross-ekamine?

.'crﬁoss; E#@MI_NATION
BY MR.| FALLIS: R o

d7 '¥ﬁr£ ﬁavﬂ&} dié édﬁhsel ask you f? I'didn'; — I'm
not sure if I heard this or not, if you knéw,how far the.
Creekmore fellow lives from Camp Sédtt; is that what'he
asked you? |

A No, sir, he asked me hqﬁ far the cave was from

the Creekmore residence.

Q °  Which cave did you make reference to in your
answer?
A I believe it was Cave 3. I'm not familiar with

the caves, the numbers on them.

Q When you say Caée 3, are you talking about Jack
Shroff’s area?

‘A Yes, sir,

Q How close did YOu say that it was?

).\ I'd say within a mile, probably three-quarters, I
mean jusﬁ*roughly;

Q  Now the burglary at the Sam's Corner Grocery. You

sald nothing of value was takén?

A Yes, sir. Just small stuff.
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Q Well, now, if you wefe living off the land,
wouldn t lt be true, that pork and beans and Spam and bread
and stuff like that wouLd be of value, wouldn' t it?

A Yes,.sir, that would be of value.‘

lQ.. If you were llving 1n caves and on escape and you
had to llve out on tﬁ;.land, that would be of value to you,
too, wouldn't it?

A Yes, sir.

.Q And at the Grossman Burglary, isn'f that also what
was taken?

A Yes, sir.

Q And the burgléry at the Shroff place?

A Yes, sir.

Q That was what was taken?

A Yes, sir,

Q Isn't it a fact that Mr. Shroff had been the sub-
ject of previous burglaries, wasn't it?

| A Yes, sir.

Q Now, this mattér where you went -~ I think you
referred to it as Cave No. 2, that's the one up on Skunk
Mountain?

A Yes, sir.

-Q | You said your dog took off on.a trail?

A Yes, sir.

Q But it was getting dark so you couldn't follow it?
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T

S AL Yes isir.

:}.. i - Ly P &-u . .
Q0 | What direction was he heading?
A, : He was headed. southeast.
Q. Now,'if you 'go southeast, wouldn't it, in fact, be

that you were going.baék to Cave No. 3?

A Yeé; sir.

Q | And that's also ﬁhe direction if you wantéd to go
on further to CayegNé. 1 where the cellar is?

A Yes, sir.u | |

Q 'Mf. David, you were.asked a questiOn about Dickie
JoéHCQoper. You said ~-- well, counsel said,‘I don't belieVe
you'said that thkee people were in a.éar. bid yoﬁtséy'thét
or did he say that? - |

| A - I believe he said thaf;

Q What did you séy,_sir?

A Weli, there was at least two. I'm not suré'aﬁout
the fhi;d one. I was busy with trying to get the cars off
the road and they just stopped on the bridge and'we;just
talked. '

Q . Okay. About what time of day was that,jplease;
gir?

A Around 1:30 or 2:00 in the evgning,-maybe 2:30.

MR. FALLIS: Thank you, sir. No other questions.

THE COURT: Rediresct?

MR, ISAACS: Thank you, Mr, David.

—_—
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i ' THE COURT{: You may;step down.
‘W(WHE, UPQN,hEHé witﬁéss was excused.)

8 Pk 3 ot

1

THE”CdURT: é&llgfour next witness.
MR. ISAACS: Call Al Boyer.

THE COURT: Do ydu swear to tell the truth, the

whole truth and nothing but the truth, so help you God?

THE WITNESS: I do.
| AL BOYER,
called as a witness on behalf of the Defendant, ha&ing;been
fifst duly sworn, testifies as follows:
D;RECT EXAMINATION
BY MR, ISAACS: | |

Q Mr. Boyer, would you state your full name, please,

A Al Boyer.

Q Mr. Boye?, you're a Deputy of the Sheriff of Mayes

.County, Sheriff Weaver; right?

A Yes, sir.
Q How long have you been employed there?
A Ever since Sheriff Weaver has been in office.

Q Mr. Boyer, directing your attention to June 13th,

1977, did you go to Camp Scott to'investigate some homicides?

A  Yes, sir.
Q Who did you go there with?

A By myself.
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QVW-_ﬁ3qgétimf éé@ yéglgf}ive?

x " approntnataly 7.15.

Q. Tell me what your auties were when you arrived
at Camp Scott?

A - When I first arrived there, i'went'to where.Shériff
Weaver and Dr. Colliné and Harold Berry weré standing. I
observed the scene there. I was then directed by Sheriff
Weaver éo try to find some.roﬁe to rope off the area. |

Q | Mr. Boyer, whét did you observe whénuyou'went to
the area whefe Trooper Berry and Dr. éollins and Sheriff
Weaver were?

A I observed two éléeping bags} zippedvshut. One
partially nude girl, clothed from the waist ~.6r from the
waist u?f

Q” Did you see a flashlight there?

A  Yes, sir,

Q Red and white flashlight?

A Yes, sir. o |

R ‘Did you see a roll of tape?

A Yes, sir.

Q Did vou see ény rope or cord of any kind like that?
A Didn't see any laying loose, no, sir.

0 Yes, sir. Now, after you had been to the aréa

where the bodies were -~ let me withdraw that -- what time

approximately was it that you went to the bodieé and viewed
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. with it.

'Seemé that I might have walked by_in front of it.

the bodies -~ five minutes or ten minutes after you arrived?

A I drove right up tb approximately where the bodies
were.

Q Can we say immediately?

A It was immediately.

Q What did you do after the Sheriff had giveh you
those orders?

a I cdntaetéd.thé Camp Ranger who was in the area
lto.see'if he had any rope or sométhing that wé‘miéht rope
the area off with.

Q Which area did you rope off first?

- A Were the crime séene - where thé girls were..

Q Where did you go to get that rope?

A I did not go -- the Camp Ranger went and returned

Q After you had roped off the aréa,’what did you do?

™

-Went directly to camp and'enéircled it with ropé.
Q What did you see when you ﬁenﬁ to Teﬁt 7?
‘A I did no£ survey Tent 7 at that time. I was busy
roping off the aréa.
Q After you roped off Tent 7, what did you do, Mr.

Boyer?

A I don't recall whether I looked in the tent or not.

Q Did you later look into the tent? ' : 4J
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tent.

Q

A

blood. There Qas‘foﬁr cots in there, two to the left as you
faée the tent; two to the right, iunning lengthwise with thé
tent., I observed a sizeable amount of blood on two cots,
blood splattered on the wall of the tent. There was - had
been what looked like blood on the fio§# and partially wiped

up, quite a large spot of it.

Q

A
tions,
Q

A

into the gate. I went out to meet]him and direct him to the

scene,
0.

A

%f Arqﬁﬁd18:00 delpckyo§_shortly thereafter.

Only from a distance. I never did go into the

How far were you from it?
Oh, four or five feet.
What did you observe when you lookéd in it?

I saw what:looked like a considerable amount of

What did you do after you locked in the tent?

I returned to Sheriff Weaver for further instruc-

Then what happened?

By this time, we got word that’an'agént was énterins

Was.that Mr. Lempke?
No.

What was his name?
Catey Thurman.

What time of day was it when Mr. Thurman arrived?

L

1 o
RS
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Q Anybody with him?

A No, sir.
Q  VWhat did you do after you met Mr. Thurman?
A He had missed the turn-off and come into the area

.where we were, came'in,through an open field underneath the

high-line area. I directed him down to the scene. I stayed
back, waiting for further instrucﬁipns.

0 What did you do next?

A I stayed'with»the - ip.the crime scene #rea until
dark that night, partially ih an observaht capaéity, also
to assist the agents who had caﬁe'in from tihento.time in
whatever that I might help them to do.

Ql 'Mr, Boyer, did yéu seize any items of evidence in

the Kiowa Unit area?

A I never seized any evidence at any time in the
investigation.
Q Any evidence'ever given to you to be transported?

A No, sir.
Q .Did you ever .observe any.evidence there in the Kio&
Unit otﬁer than the bloodstains in the tent?
A Yes.,
Q What was that?

jA _' Dxrectly across the rpad towards the counselors'

g (

tent’ from the ‘scerié where the glrls' bodies were, I observed

P

a paxr of what T took to be ladies eyeglasses laylng near the
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edge ofvthe roadway.
Q | You have hea;d the de#cription of their.locatibn
that has béen testified to here today, have youhnot?
A Yes, sir. |
Q Twelve féét southeast of the counse¢lor's tent?
A I wouldn't gquite agrese wiih.that twelve feet. I

think it was probably a little further than that.

Q Did you éee any purse in'the”area'of the glasses?
A No, sir, I never saw any purse any time.
Q Did anybody report to you, or any investigator,

about a purse being taken fromlone.of the ténts?
A No, sir;‘ |
Q Mr. Boyer; when yoﬁ ar;ived at‘the,Camplséott Kiowa
Unit, can YOu'tell mé the names of the agencies represented
there? |
MR. FALLIS: If it please the Cburt, for the sake
of time, I'd like to interpose an objection here. This is
cumulative. I think the Court is well apprised of what
agencies have been represented at the camp scene.
| THE COURT: Objecfion is sustained.
MR. ISARACS: 1I'd like to know who was there befbré

 THE‘chRT:"Objeétion‘has been sustained as to the
OO A B CwoT e s ) .

agencies who were there, '

- MR!‘fsAAcSt FOkay, Can I ask him if certain people

S

1

2

61
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were there?

ho

Boyer?

» O »

Q

THE COURT: I suppose you can do that.

MR. ISAACS: Okay.

The Sheriff was there before you, was he not, Mr.

 Yes, sir.
Were any ambulance drivers there before you arrived
Yes, sir..

Do you remember the names of those ambulance

drivers?

A

Yes, sir. One was Rick Stevens, I think, the’

other one was Parkef.' I don't know the first name.

Q Were there any other.ambulaﬁces in the area before?

A I don't believe so;.I don't recall another.

Q pid you participaté~in any of those searches for
evidence?

A Yes, sir,

Q Were the am?giénéés -- one ambulance driver haé

teStified,he-participated; Did both oflﬁhem participate?

A i"ivéﬁuiﬁnft,géy.f”rhete were any number of us partiw”
'c1pa€éd; & ‘ DT

Q?‘i=ﬁidf§6ﬁ}e¥§%1¥§géﬁg§gw any of the Girl Scout
Counseiqts?*~y.=;; | Len vy .

A | Never at no time.

Q

Any of the campers? 4)
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A I never interviewed anybody .
Q _Didn't take any written statementsAfrom anybody?
A No,'sir;

0 - Mr;-Boyer, after Mr. Weaver héd assignéd you to
keep the area secured and after Mr., Thurman had_arrived,
what wés your duties? |

A Just to stay in the area and‘to ju.st - what I
said, securé_the area. |

Q How many days did you $tay in the area?

A I stayed there until dark the day of tﬁe 13th. I
then went to headquarters, command headquarters all night
and was available where I was needed for three days and
nights without leaving the campgrounds. -

Q Did anyone report any inﬁruders or suspicious
persons in the Camp Scott area during that three day period?

A No, gir. .

Q | On approximately June 1l6th, did'you participate

in any saarchﬂs 1nvolv1ng dogs?

B T

fA ' I nﬁver involved any dogs whatever.
Q . Your duty was to stay at the camp?
AT went to one scene, set up radio communications

el

and manner the radio'when'they went to the cave up by lr.

Auxier's place.
Q Will you tell me about that?

A I rode there with Larry Bowles and another agent.
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Q Do you remember the other agent's name?

No, sir, I do not.

B

Q What time of day was it?

A Late afternoon,

0 I believé Mr. pavid testified he was fifst - one
of the first persons on the scene -~ well, with&féw that —-
he»later'said an OSBI Agent had been there wﬁeﬂ he arrived.

Did you go up on the hill with the 0SBI Agent to investigate

"this reported sighting of a suspicious persoh?

A No, sir.
0 You stayed down off the hill. Did yoﬁ-a£ any
time go to any other location in#olved_in the investigation

of these homicides and participéte in any other searches for

anyone?
A .For anyone?
Q Yes, sir?
A .._.No, sir,

LI

- ME Boye:, on the l7th day of June -- or the 18th
day of June,.some 1tams were found down in the cave—cellar

area.' Dld you ever see those items of esvidence?
" ﬁ\vt "t‘_'»*‘r
'\.A-

A" I saw the ‘box that they were brought to Camp Scott

in. I did not ever observe.
Q Did you see those pictures?

Q Did you ever show any pictures to anyone?
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A No, sir.‘lAs I have stated, I have never ipter—
viewed anyone on this.homicide, whatever.

Q0 Mr. Boyer, your area generally, as Deputy, is
the north end of Mayes County, is it not?

A North and east, yes, sir,

Q Were you.present'whentthe Creekmore boy took Mrx.
Weaver and Mr. Davia up to the cave?

A No, sir. As I statéd, I've never ééﬁe to any cave.

Q Did you, at any timé, investigate the Shroff

‘burglary?

A Yes, sir.

Q0  Tell me about that. .

A ‘Yes, sir. We were notified by thé digpatcher iﬁ
our office, by telephone at Camp Scott, that ‘there had been
a burglary at Mr. Shroff's residence. I did not know where
the re31dence was. A, D David, myself, Beverly Hough met

Mr. Shroff at hlS residence approxlmately 9130 at night, I

belleve the night of the 13th.

g . Was anybody-with'Mﬁ;‘Shfoff?

A Ne, sir,

Q You'hgard Mr. David testify, dié-ydﬁ'not?

A Yes, sir?v -

Q Was that an accurate statement of.whét you did in

the Shroff residence?

A Rasically, yes, sir.
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to secure their being well kept.

0 What would vou add?

A T would add one other item that I can recall being
missing was fourteen small pies‘whiéh had been removed from
the refrigerator.

0 wWhat type of pies?

A Bama ples, they said, as I recall.

Q lAnything else?

A There was a footprint or two to the rear of the

house, I think, that I asked Mr. David to put a board over

Q You say near the end of the house. Can you describe
which direction you're talking - which side of the house?
' A On the back sida of the house, whichever direction
thatgyould,b§5a3;
léi' :Iﬁﬁthéﬁ“ggf;héﬁnoftﬁ:éide or the south side?-

A I don't know. . My directions are twisted.

é_; ?héﬂélaéSldQSQZQrﬁphé wooden doox?'

A The wooden door.

- Q Describe that footprint?

A It was a pfint of a rather heavy lug, around there

was a gravel nature, a little hard, it wasn't what I'd say
was a good, plain footprint. I don't know if the agent even

lifted a cast from it. We did secure it in case they wanted

to.

Q Any footprints in the house?
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what we used on the print out in the dirt.

what left the imprint?

covered that darpet footprint, what did you do? J

A  Nothing obvidus, no.

Q Any footprints outside of the house on a pieces of
carpet?

A Yes, sir, there was one rather large print in

front of the glass door on the porch.on a piece of carpeting
out‘there._ | |

Q What was done with that piece of carpeting?

A That was also secured and covered over‘fér protec;
tioﬁ.

'Q Who secured that?

.A I don't recall whether I did or Mr, Davia.

Q S50 one of you fellows picked up this carpet?

M8, sir; I.did ‘mot ‘say that.
U L - L - ‘T‘.‘. " N "

“"You didn't pick it up?
A r-'W"ea“'::c&"\nf.ai:':eddﬂ;__.{-;;_..ﬁ"_;?'._._.

Q s, What did you cover ‘it with?

A I assume probably a board or something. That's
Q This footprint we're talking about on the carpet,'

A (No respohse.)
Q Could you tell me if it was soil, blood?
_.A _No, it.WOUId be soil from‘a éhoe sole, . probably.

'Q - After you covered that -- excuse me -~ after you
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A We continued talking with Mr. Shroff, after he had
mentioned this -~ a ﬁart of a coil.éf fopg that he was ﬁiss~
ing. I attempted to get some idea of what type eré it wés.
He took me out to his dinner Sell,-showed me a rope hanging
from it that he had taken from this coil. I asked if I
coﬁld have a piece of it to take with me..lHe'cut off a piece
himself, ébout twelve or fourteen inches long. I took that
back to cémp.r -

Q  Did you compare it with any other cord?

A I did not, no, sir.

2. meidrgpqhgiggw;hgt to somebody?_

TR i

‘A yes, 'sits

Q' To whom did you givé Le2

.AJ 'xif;ur;ed it qve;!;biﬁﬁoever mighﬁ have been in
charge ;t:oﬁﬁ.ﬁk |

Q  Okay.

A OSBI trailer at thglgamp.

Q Now Mr. Boyer, did fhe Oklahoma Sfate Bureau.df
Investigation Agents go to Mr; Shroff's hduse with you?

A Yes, sir.

Q Did they process the area for fingerprints?

A The fo11owing‘day.

Q The following day? Were any fingerprints lifted?

A  I'm not aware whether they were successful in

getting piints or not.
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Q Was the area processed for hair?

A Not to my knowledge,

Q Did they go with you there that night?
A No, sir,

0 They did not?

A No;

Q  When you left the Shroff house, did Mr. Shroff

-lzave with you?

A Yes, sir. I asked him to lock his place up, not

i

‘meet us back there the following

to stdy there that night, to
afternqoﬁ:
‘0 . When did Mf;&SHﬁBfﬁfﬁiséover'that his house had

been bufélé%iéeﬂ?

A Earlier that date; somgtime earlier in the after-
noon. |

Q Two o'clock?

A I dbn't-know;

Q How did he come to discover the burglary? -

‘A His stateﬁent was that he came in from Tulsa out

there to chack bn some cattle or a calf theyvhad.out.there.
Q Mr, Shroff have any relatives who iive on that
property periodically? .
A I'm not familiar with his property_and his family;
I don't know,

Q Has Mr. Shroff had quite a bit of trouble with
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burglaries in the past?
A He indicated that night he had burglariés prior
to that.

Q Did you later go to the Shroff residence again

with the OSBI Agents?

A The following day after the burglary. Yes.

Q Tell me ‘what you dld the followxng day, after you

~ went ther

.y

;A;i I went there and $howad them the point of entry,

.;-,\

 let Mr. Shroff explaln the layout of his place, what was

J.'

taken;’ I stood back and they conducted thelr search.
Qi‘*fWhat time:of‘day=d1d”you go there?
A I think we had an appolhtment at l:OQ'ofclock the
following day. I'm not certain on that exact time.
Q‘ Give me the names of thc agents who went with you?
A I don't know the names. They.were fingerprint
men for the OSEI. ‘ .
0 Was it Mr. Esquinaldo?-
A ;I have.nc idea.
Q After they had processed the area, what 3did you do?

A I believe I might add to that, I believe Mr, Lin-

ville was present with those agents, I think.

Q What did you do afteffyou processed Mr. Shroff's

area?

A 'We returned to Camp Scott.
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Q . Did you investigate any other burglariest'Mr.
Bover?
A No,.|sir.

Q Did. you go

to the Sam's Corner burglary?

A I stopped by there during - on my way, going to

Camp Scott that morning but I did not participate.

Q' During the

I
it
|

rest of thé investigation, were you

stationsed at Camp Scott?

h3iwaés;‘sir,-;’

oLk
LRI SN
Pl o

Q .Dbid you ever leavethe campgrounds?

A I tried to

sir.

leave once in awhile to go home, yes,

'Q  Dpid you spend your working hours at Camp Scott?

A Day and night.

0 Did you investigate the Grossman hurglary?

A No, %ir.

Q Durigg the

time that you were at'Camp Scott for

security purpo?es, did anyone turn up a pair of shoes that

|

belonged to one of the little girls who was killed?
i .

A Not to my k

R
Q pid ényone
3

Scott area? §

} .
A I heard the

nowledge.

come up with a picture found in the C

amp

re was pictures found in that area. I
did not see it4
Q Your command post or headquarters was set up in the
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|
-
!
1

Camp DirecﬁorTs building?
L

A

Q

not?

: : %
‘A . If there is, I don't remember it. .
i :-Q.:l-
R

closet.

witness.

kndw whera he'd be.

of somebody.

Okay.

Yes, sir,

i

J

i
}
|

And there's a closet in that building, is there

There's a:pack bedroom but'I'don't remember any

LN

MR. ISAACS: T haVe no further questions of this

THE COURT: Cross examination?

MR. FALLIS: No questions. Thank you, Mr. Boyer.

THE COURT:] You may step down,
(WHEREUPON} the witness was excused.)

THE COURT:, Call your next witness.

MR. ISAACS: I'll call Mr. Brasswell. Well, is he

over there right now? How about Mr. Porter.

MR. BOYER: | He's in the field.

IMR. ISAACSﬁ Bob Bais?

MR. BOYER: | Bob Baig is no longer with us. X. don't

MR. ISAACS: Judge, give us awhile. We'll think

THE COURT: | Well, I'll give you five minutes.

MR, ISAACS: Thank vou.
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ment.

|

(Fqllow1nf a five minute recess, proceedlngs

. . \
continued -as Follow§.)

|

ISAACS: Call Hugh Horton.,

MR.

P Fh COLRT.‘ Raxse your rlght hand. Do you solemnly

swear to tell‘the truth the whole truth and nothing but the

truth, S0 nelp youtGod?

\ T,
THE WITNESS. I do.

} HUGH HORTON,

i

called as a witneés on behalf of the Defendant, having been

|
|
first Aduly strn, tgstifies as follows:

DIRECT EXAMINATION

BY MR. ISAACS;
|

Q Mr.iHorton; state your full name, pleasa?
A Hugh{Horto%.'
Q Whatiis yoLr occupation, sir?

|

A I'm Deputy\with the Mayes County Sheriff's Depart-
|
|

Q Mr. Horton back there on the 13th day of June,

1977; were youiso employed?
l
A Yes,\sir. %
| |

o On that day, did you go to the Camp Scott area to

investigate some homic1des?

A Yes,xsir. }
| :
Q Will! you tell me what tlme you arrived there?

B Approximately 8:00 o'clock.,

\
\
J
l
]
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stop the in tréffic, to not let them congest down in there.

\ T
Q When you arrived there, what other law enforcement
agencieslwere\there}qn the scene?

A Well; £he Sheriff was there, Pete Weaver; and

\ BT

Berry - Trooper Berry. -

Q = Anybody else?

L

|
I
]

A" Not 'that I ¥écall, no.

Q Mr.EHorfon, did you drive‘ﬁhroughlthe gate straight
down iﬁto the:Kiowa_Unit area? | |

A Yes) sir,

o] .Wpuﬂd.you tell me what you did after you entered
.the KiowarUnifi

A Well, I got out of the car and I walked down the

road to the Y there and then I was instructed to go back and

Q Afte? you'd been back in -- how long were ycﬁ on
the traffié poét?_

A Oh, 9:00 o'clock or S0.

0 Did you participate -- did you partiqipate in any
searches of thé area?

A No, sir.

Q Did you gaﬁher any evidence?

A No, Sir. |

Q  Any evidence given ﬁo you to be transported?
A No, sir. |

Q Mr. Horton, after you.had been on thegtraffic poSt,J
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..'l

+Iiwas séntwback-td the office to answer calls.
;;fTo which offlce? v

mThe Sherlff s Off1¢e.

On the evenlng of the l3th did you have an occa-

sion to return to Camp Scott?

A
o

A

_ No, sir.

Did you return there later on the l4th of June?

I was back down there approx1mate1y maybe the

l4th in the afternoon.

Q

Let me ask you, at any ‘time during the investiga-

tion of the homicides at Camp.Scotr, did you retrieve any

A

Q

there.

Q

"physical evidence?

No, sir.

Were you given any evidence to transporr anywheare?
No, éir; |

Did:ycu investigate the Shroff'burglary?

No, sir.

Grossman burglary?

No, sir.

Did you at any time go to Cave 1, Cave 2 or Cave 3?

- No, sir, I didn't have any assignments at all down

Mr. Horton, were you later called to Camp Scott as |

a guard to secure the camping area?
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A Yes, sir, I worked on the gate one night.

1

o

Where did you: stay ‘in the nighttime?

A" Tfuﬁﬁatﬁthégéate,'"“

Q The main gate?
A The main gate, yes, sir.
Q Did anyone report any suépicious persons in the

Camp Scott area during the period tHat you were there as one
of the security guards?

A No, sir.

0 Mr. Horton, do you know anything about any shoes

. that were found on the front poréh of the Great Hall or

Camp Directorfs"Office?

A No; sif.

Q Do you know of any ofﬁthe photographs of camp
counselors which were found in the caﬁp there?

A No, sir. |

0 © Did you at any time take aﬁy written‘Statements

from anyone?

'A. .NO, Sir.
0 Take any tape recorded statements?
A No, sir. I didn't work on it.

MR. ISAACS: I believe we have no further guestions.
of Mr. Horton, Jﬁdge.
'VMR. FALLIS: No questions, Your Honor.

THE COURT: You may step down.
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. tomorrow?

(WHE?;UBngﬁfh%aﬂ;%hess'qu excuséd{)

THE COURT: Call your ﬁext’witneés.

MR. ISAACS: Judge, let me see if Mr. Brasswell is
hera. If he is here, we will call.him.

Judge, I'll call Miss Houéh;-»She‘é stili around,
I think Mr. Hobbs said she ‘was Stlll here.

I'1ll go in and see if I can get ahold of Mrl
Brasswell. He ls,coming on pretty guick.

Judge, I'm out of witnesses.

THE COURT: Are we back on ﬁhe-feéo:d?

MR. ISAACS: 'Judge, I move we recess atlthis time
until in the morniné and 5tart{off with Mrs, Hough and call

soﬁe OSBI witnesses.

THE COURT: Have you gotten your witnesses for

MR. ISRACS: Yes, They're being lined up right now
' THE COURT: I feel like a coﬁment is apéfqpfiatej
and I don't mean to be critical in any way aﬁdHI hope you’
don't také it that way , Mr.:Isaacs, but -~ and I*don‘t.Iike.

to interfere with a lawyer in the presentation of his witnesses

at ail insofar as I can keep from that. But I would ask yoﬁ
to give more con51derat10n to who you are calling in order '
that they will be called and pay particularly more attention
to what questions you are going to ask so we can perhaps shorten

some of the testimony to just those items of significance. I
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A . You can hardly get there from here. 'It's'bstween
~- it's down Earbob Road, about four or five miles down Ear-

bob Road, down 82 Highway and back north in é holler,

Q  Is that the one where we're talking about the cave

and the cellar?.
A Yes. _

Q Cave No. 2 is which cave?

A That would be the cave as listed as a mile east

and a mile or 3o south of Sam's Corner,

Q Is that the one in the Skunk Mountain'area? '
A I believe it's referred to as Skunk Mountain.
¢} Cave No. 3 is the cave we have been talking about

where you took the paint scrapings; is that correct?

A Yes,

Q Who took those paint scrapings from No. 3?
A I did.

Q ‘What did you put them in?

A T believe I put them in a piece of paper and in

~an envelope, submitted them to the OSBI.

SR "Approximately what time of day was it when you -
were at the Shroff residence with the dog handlers?
A It would héve beehJ as best I can recall; ip the
first week of the investigation for the homicides.
0  Would it have been after the report of the Shroff

residence burglary?
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